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General. The Solid Waste Management regulations are promulgated pursuant to the provisions of the
Solid Waste Policy and Management Act of 1991, which became effective on May 27, 1991, as Act No.
63 of 1991. These regulations are promulgated to achieve the purposes set forth in the Act, as codified in
Section 44-96-10 et seq.

R.61-107.1. Solid Waste Management:  Solid Waste Management Grants, Recycling
Education Grants, and Waste Tire Grants.

A. Applicability.

The intent of this regulation is to establish procedures for disbursement of solid waste management
grants, recycling education grants and waste tire grants to local governments or regions for solid waste
management and recycling education in accordance with the intent of the legidature; to assist loca
governments, regions and public school districts in meeting the requirements of the Solid Waste Policy and
Management Act of 1991 (Act 63).

B. Definitions.

1 "Advance funds' means monies approved for known costs to the applicant before the quarterly
report is due.
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2. "Eligibility" means the standard or criteria by which a county or region or gpplicant qualifies for
grant funds, as determined by the Office and the appropriate Council or Committee. These standards shall
include, but are not limited to, completeness of the grant application, proof of existing accumulated waste
tire dites, proposed methods of remediation and plans for disposa.”

3 "Grant agreement” means the binding contract between the Office and the applicant.
4. "Grant application” means the initia request form for a grant through the Office.

5. "Grants, base portions' means that part of the grant equalling at least twenty-five percent (25%)
of the total avallable in any given grant period.

6. "Grants, incentive portions' means that part of the solid waste reduction grant and recycling
education grant equalling at least seventy-five percent (75%) of the totd available in any given grant

period.

7. "Grant period" means twelve months from the time the grant agreement is properly executed by
al parties.

8. "Loca government” means any municipality, county, district or authority or any agency thereof
which has jurisdiction over the collection, recycling, disposa or trestment of solid waste.

0. "Matching Funds' means funds committed for purposes set forth in this rule in an amount
equalling the total solid waste reduction incentive portion of solid waste grants or recycling education
grants incentive portion avarded to a local government or region. Matching funds include budgeted funds,
funds in escrow, and funds expended on solid waste reduction or recycling education related program
activities, but do not include in-kind contributions.

10. "Municipa solid waste" includes any solid waste resulting from the operation of residential,
commercia, governmental, or institutiona establishments that would normally be collected, processed and
disposed through a public or private solid waste management service. The term includes yard trash and
industrid solid waste.

11. "Office" means the Office of Solid Waste Reduction and Recycling.
12. "Population” means the 1990 census determination.
13. "Program” means the grant program established and administered by the Office of Solid

Weaste Reduction and Recycling.

14. "Region" means two (2) or more counties in South Carolina which have prepared, approved
and submitted a regional concept application to the Office of Solid Waste Reduction and Recycling for
grant funds.

15. "Solid Waste Management Grant Program” means the grant program established and
administered by the Office of Solid Waste Reduction and Recycling.
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16. "Temporary operating subsidy” means the use of grant funds for operational expenses of a
solid waste reduction program or a recycling education program, including personnel costs, training costs,
rental of facilities, and other similar expenses approved by the Office.

C. General Grant Application Requirements.

1 Requests for funding shal be submitted to the Office on application forms provided by the
Office.

2. Applications received from loca governments, regions or public school districts which have not
expended or accounted for any unused grant funds from a previous grant shall be denied by the Office.
The grant period shal run for twelve months from the date of the executed grant agreement. Applications
from loca governments, regions or public school districts which have not met their obligations under the
terms of any previous grant agreements for funds under this rule shall also be denied by the Office.

D. Disbursement of Funds.

1 Upon receipt and approva of the application, the Office shall determine the exact amount of the
grant award and prepare a grant agreement.

2. The grant agreement will be forwarded to the applicant to be signed by a local government
officid, region official or public school district officid for execution.

3. The applicant may request advance funds through the application process;, however, known
needs must be documented before advance funds can be approved. Within at least thirty (30) days of the
properly executed grant agreement by al parties the advance funds will be forwarded to the applicant.

4, Any locd government, region or public school district receiving grant funds will report on the
status of the grant. Each quarterly report shall include information for reimbursement of actual costs and
be submitted fifteen (15) days from the end of the previous quarter. Quarters shall run January 1st through
March 31st, April 1st through June 30th, July 1st through September 30th and October 1st through
December 31st of each calendar year.

5. The Office has the right to terminate a grant award and demand refund of grant funds for non-
compliance with the terms of the award or these rules. The Office shall declare the local government,
region or public school digtrict indigible for further participation in the program until the local government,
region or public school digtrict complies with the terms of the grant award or these rules.

E. Grant Recordkeeping.

1 Each recipient of grant funds shall maintain accurate records of al expenditures of grant funds,
and shall assure that these records are available for inspection and/or audit yoon request by the Office.
Records shall be kept until July 31, 1996.

2. Recordkeeping information as required by the Office shall be included on each quarterly report.



F.  Specific Solid Waste Management and Recycling Education Grant Requirements.

1 The Office will make available grant application forms to all loca governments, and to al public
school districts within the State.

2. Upon receipt and approval of the grant application the Office shal determine the amount of the
grant award and pepare the grant agreement. Payment of grant awards will be contingent upon receipt
and approval of the grant agreement.

3. All locd governments applying jointly shall enter into aregiona agreement that designates a lead
applicant and describes how the funds will be disbursed and used. Any agency or authority created by
regiona agreement for solid waste management or recycling education purposes is digible to apply for
grants. The applicant shall submit al required documentsin place of the loca governments which are party
to the agreement. Such applications and submittals shall be equivaent to those required if each loca
government were gpplying individualy.

4 Applicant shal provide to the Office information on any previous state or federa grant received
for the purpose of solid waste management or recycling. This information shall include the grant amount
and the grant period.

G. Eligibility Requirements.

1 All applications shal include the following information for the area to be serviced under the
terms of the grant:

a A description of the solid waste management project or
public education recycling project for which grant funds are requested, including any business and
accounting plans for such projects;

b. An estimate d the quantity, source and type of materials to be collected and recycled under
the proposed program, including an explanation of the methods used to estimate this quantity. The quantity
shal include the volume of out-of-state waste coming into the service area, but records of out-of-state
waste volume shall be shown as a separate item on each quarterly report;

C. A description of all existing or proposed recycling facilities, collection centers or other related
sarvice centers located within the county, including ownership, capacity, type of facility and approximate
service area of such facilities;

d. Evidence that the grant is needed to achieve the goals set forth in the Solid Waste Policy and
Management Act of 1991. This information will require an explanation of how the existing private and
public sector recycling programs and efforts will be incorporated into the recycling and education program;

e. A summary of al cogts incurred, or to be incurred, in planning or implementing the recycling
and solid waste management and recycling education projects;

f. A copy of any regiona agreement into which local governments have entered to accomplish
the purposes of thisrule;



s} Any written contracts, written bids or written agreements which were entered to develop and
implement the solid waste management and recycling program;

h. The measurable objectives of the recycling education program, and an explanation of how the
education program will directly promote the use of existing or planned local recycling projects; and,

I A description of the methods to be used in evaluating the success of the solid waste
management and recycling education programs. Progress reports and methods used to measure the
progress shdl be included in the quarterly reports.

2. The grant application shal include a recycling plan for the entire population of the service area
(incorporated and unincorporated) containing at least the following information:

a An explanation of the manner in which the recycling program will be implemented;
b. A timetable for the continued devel opment and implementation of the recycling program;

C. The estimated percentage of the population participating in various types of recycling
activities;

d. The estimated percent reduction each year in municipal solid waste disposed at solid waste
disposal facilities as a result of public and private recycling programs, including the estimated success
rates, perceived reasons for the estimated success or failure, and the public and private sector recycling
activities which are ongoing and most successful;

e. An identification and description of the facilities where solid waste is being disposed or
processed, the remaining available permitted capacity of such facilities, any planned increases in the
capacity of such facilities, and the anticipated effect of recycling programs on the type and size of such
fecilities,

f. A description and evaluation of solid waste that is being recycled including, but not limited to,
glass, duminum, stedl, bimetallic materias, office paper, yard trash, newsprint, corrugated paper, plastics,
white goods, waste tires and yard trash;

0. The anticipated and available markets or uses for materials collected through recycling
programs,

h. The estimated costs of and revenue from operating and maintaining existing and proposed
recycling programs. This does not include specific costs and revenues from privately operated recycling
programs, but a summary of such costs and revenues is required if the gpplicant intends to provide funding
for such programs;

i. A description of any recycling activities implemented or existing prior to the effective date of
the grant regulations;

J. For those local governments whose comprehensive plans required under the Solid Waste
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Policy and Management Act of 1991 have been submitted at the time of application, an explanation of how
the recycling programs relate to the future land use elements; sanitary sewer, solid waste, drainage,
potable water, and natural groundwater aquifer properties; and capital improvements, and,

k. A description of how all special wastes will be managed.

H. Special Requirements.

1 The Office shdl not approve any solid waste management project or recycling education prgect
unless the project directly promotes the success of that project for which the grant was intended.

2. Effective May 27, 1993, no local government or region shal receive a solid waste management
grant unless the operator of each solid waste management facility owned or operated by the loca
government or region has completed an operator training course approved by the Office, as required under
the State Solid Waste Policy and Management Act of 1991.

3. Grants shdl not be provided to any loca government, region or public school district that does
not demonstrate a good faith effort to meet the requirements of the Solid Waste Policy and Management
Act of 1991.

I Use of Solid Waste M anagement and Recycling Education Grant Funds.

1 Solid waste management grants and recycling education grants shall be used to provide funding
for solid waste management program capital costs or recycling program capital costs, which include
equipment purchases, solid waste scaes, facility construction and other such costs approved by the Office,
as part of the grant agreement.

2. Solid waste management and recycling education grants may aso be used for operating
subsidies, provided that the applicant demonstrates that such a use is necessary for the success d the
program, and shall show how the subsidy will benefit the program. Within one (1) year of the award the
gpplicant shall provide reasonable assurances that the program will be able to operate without a subsidy
from this grant program.

3. Solid waste management grants and recycling education grants shall also be used for projects to
assist loca governments, regions or public school districts in recycling paper, glass, plastic, construction
and demoalition debris, white goods, and metals and in composting and recycling the organic materia
component of municipal solid waste.

4. Solid waste management grants and recycling education grants shall be used to promote
recycling, volume reduction, proper disposal of solid wastes, and market development for recyclable
materias. Effective May 27, 1997, twenty-five percent (25%) of any grant monies available shall go to
local governments, regions or public school districts which have met the solid waste reduction and
recycling gods set forth in their solid waste management plans. Bonus grants must be used to fund
activities which are related to solid waste management or recycling education.

5. All exigting public and private recycling infrastructure shall be fully used to the extent possible
when planning and implementing the local government, region or public school district solid waste
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management or recycling education programs. Funds shall not be used for duplicating existing private and
public recycling programs unless the applicant demonstrates that such existing programs cannot be
integrated into the planned solid waste management programs or recycling education programs.

6. Solid waste management grants shall be used to ensure that all solid waste management facilities
in this State are Sited, designed, constructed, operated and closed in a manner which protects human health
and safety and the environment.

J.  Allocation of Solid Waste Management Grant Funds and Recycling Education Grant
Funds.

1 Effective November 1, 1991, monies used to fund the activities of the Office, grants to loca
governments, regions, research by state-supported educational ingtitutions and public education programs
shal include:

a atwo dollar fee ($2.00) on each battery sold in this state;

b. fifty cents (507 ) from atwo dollar fee on each new tire sold in this State;
C. atwo dollar fee ($2.00) on each white good sold in this State;

d. eight cents (8? ) on each gdlon of oil sold inthis State;

e out-of -state solid waste disposal fees;

f. contributions and grants from public and private sources,

0. oil overcharge monies; and,

h. monies appropriated by the General Assembly.

2. Local governments or regions may contract with private entities with pre-approva from the
Officeto assigt in carrying out their responsibilities.

3 Each digible locd government, region or public school digtrict shdl receive a pro-rata share,
based on total serviced population, of the funds in the Solid Waste Trust Fund.

4. Region applications shal be given priority status.
K. WasteTire Grant Funds Application Requirements and Allocation.
1 The Office will make available waste tire grant application forms to each loca government.
2. No later than January 1, 1993, the Office shall determine the first year grant funds available for

waste tire grants from the waste tire account of the Solid Waste Management Trust Fund. Each year
thereafter, the Office shal determine the amount of funds available.
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3 Each county or gpplicant making gpplication for waste tire grant funds shal meet digibility
requirements as determined by the Office and the State Waste Tire Advisory Committee prior to approval
of the application. Counties should also consider the advantages of a regional program prior to receiving
grant approval.

4. Upon request, the Office shall provide technical assistance to a local government or region

desiring assistance in applying for waste tire grants or choosing a method of waste tire management which
would be an digible use of the grant funds.

L. Use of Waste Tire Grant Funds.

1 Funds in the Waste Tire Grant Trust Fund must be used exclusively through May 27, 1994, to
fund grants to a county or region to pay for the cost of disposal of the accumulated waste tires.

2. A waste tire grant must be awarded on the basis of an approved written grant application and
properly executed grant agreement. The application must be submitted through the Office for the Waste
Tire Grant Committee or appropriate committee to consider. The Committee shall review waste tire grant
gpplications and make recommendations on grant awards to the State Solid Waste Advisory Council.
Waste Tire grants must be awarded by the State Solid Waste Advisory Council. Upon the cessation of the
State Solid Waste Advisory Council the Waste Tire Grant Committee shall make recommendations to the
Office.

3 The Committee may approve waste tire grants to local governments or regions to assist only in
the following:

a constructing or operating a Tire Derived Fud (TDF) burning facility for processing or building
heat, electricity or other energy recovery;

b. congtructing or operating, or contracting for the construction or operation of a waste tire
treatment facility and equipment for disposal;

C. contracting for waste tire treatment facility services,
d. removing or contracting for the removal of waste tires; or,

e. performing or contracting for the performance of research designed to facilitate waste tire
recycling or disposa.

4. Priority will be given to tire-derived-fud (TDF) fecilities that utilize existing combustion
equipment and provide large volume uses.

M. Petroleum Grant Fund Allocation and Requirements.
1 Twofifths (2/5) of the funds shall be used to establish incentive programs to encourage:

a individuals who change their own oil to return their used oil to used oil collection centers,
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b. the establishment and continued operation of collection centers which accept used oil; and,

C. the establishment and continued operation of recycling facilities which prepare used oil for
reuses or which utilize used oil in amanner that substitutes for a petroleum product made from new oil.

2. Two-fifths (2/5) of the petroleum fund shall be used to provide grants for local government or
regiona projects that the Office determines will encourage the collection, reuse and proper disposal of
used oil and similar lubricants. Local government or regiona activities may include one or more of the
following programs:

a curbside pickup of used oil containers by aloca government or its designee;

b. retrofitting of solid waste equipment to promote curbside pickup or disposal of used oil a
used oil collection centers designated by the local government;

C. establishment of publicly operated used oil collection centers at landfills or other public
places; or,

d. providing containers and other materids and supplies that the public can utilize in an
environmentally sound manner to store used oil for collection and return to the used oil collection center.

3. One-fifth (1/5) of the funds shall be used for public education and research including, but not
limited to, reuses, disposal and development of markets for used oil and similar lubricants.

4. The petroleum oil fee shal be imposed until the unobligated principa balance of the Petroleum
Fund equals or exceeds three million dollars ($3,000,000.00). The Tax Commission shdl be required to
adjust the rate of the fee to reflect afull year's collection to produce the amount of revenue required in the
fund. The increase or decrease in the fee made by the Tax Commission shall take effect for saes
beginning on or after the first day of the third month following determination by the Commission.

N. Adggrieved Party Procedures.

l. Any party aggrieved by a grant decision of the Office may apply in writing within thirty (30)
days of the decision to the State Solid Waste Advisory Council for areview of that decision.

2. Within forty-five (45) days of the origina grant decision the Office shal inform the aggrieved
party of the hearing date, place and time established to review the decision of the Office.

3. The State Solid Waste Advisory Council shall review the Office decison within sixty (60) days
of the origina grant decision date.

4, Upon the cessation of the State Solid Waste Advisory Council, grant decision reviews shall be
heard by the appropriate review committee. The grant decision reviews shal be heard within the same
time frame established for the State Solid Waste Advisory Council.

R.61-107.2. Solid Waste Management: Full Cost Disclosure.
10
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A. Applicability.
This section appliesto al local governments which provide solid waste management services.
B. Definitions.

1. "Collection” means the act of picking up solid waste material from homes, businesses, governmental
agencies, indtitutions, or industrid sites.

2. "Composting Facility" means any facility used to provide aerobic thermophilic decomposition of the
solid organic congtituents of solid waste to produce a stable, humas-like materid.

3. "County Solid Waste Management Plan® means a solid waste management plan prepared,
gpproved, and submitted by a single county pursuant to Section 44-96-80 of the South Carolina Solid
Waste Policy and Management Act of 1991.

4. "Department” means the South Carolina Department of Health and Environmental Control.

5. "Depreciation” means the decrease in value of property through wear, deterioration, or a decrease
in usefulness (obsolescence).

6. "Facility" means al contiguous land, structures, other gppurtenances and improvements on the land
used for treating, storing, and/or disposing of solid waste. A facility may consist of severa treatment,
storage, and/or disposal operationa units, including, but not limited to, one or more landfills, surface
impoundments, or combination thereof.

7. "Full Cost Accounting” The use of an accounting system that isolates, and then consolidates for
reporting purposes, the direct and indirect costs that relate to the operation of a solid waste management
system.

8. "Incineration” means the use of controlled flame combustion to thermally break down solid, liquid,
or gaseous combustible waste, producing residue that contains little or no combustible materid.

9. "Industrid Waste" means solid waste that results from industrial processes including but not limited
to, factories and treatment plants.

10. "Landfill" means a disposal facility or part of a facility where solid waste is placed in or on
land, and which is not a land treatment facility, a surface impoundment, or an injection well.

11. "Loca Government” means a county, any municipdlity located wholly or partly within the
county, and any other political subdivison located wholly or partly within the county when such political
subdivision provides solid waste management services.

12. "Materials Recovery Facility" means a solid waste management facility that provides for the
extraction from solid waste of recoverable materids, materids suitable for use as a fud or soil
amendment, or any combination of such materials.
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13. "Municipd Solid Waste Landfill" means any sanitary landfill or landfill unit, publicly or
privately owned, that receives household waste. The landfill may dso receive other types of solid waste,
such as commerciad waste, nonhazardous sudge, and industrial solid waste.

14. "Per Capita' means per unit of population or per person.

15. "Person” means an individua, corporation, company, association, partnership, unit of loca
government, state agency, federal agency, or other legal entity.

16. "Region” means a group of counties in South Carolina which is planning to or has prepared,
approved, and submitted a Regiona Solid Waste Management Plan to the Department pursuant to Section
44-96-80 of the South Carolina Solid Waste Policy and Management Plan of 1991.

17. "Regiona Solid Waste Management Plan” means a solid waste management plan prepared,
approved, and submitted by a group of counties in South Carolina pursuant to Section 44-96-80 of the
South Carolina Solid Waste Policy and Management Act of 1991.

18. "Service Area’ means the area in which the local government provides, directly or by
contract, solid waste management services.

19. "Solid Waste" means any garbage, refuse, or sudge from a waste treatment facility, water
supply plant, or ar pollution control facility and other discarded materid, including solid, liquid, semi-solid,
or contained gaseous materia resulting from industrial, commercial mining, and agricultural operations and
from community activities. This term does not include solid or dissolved materid in domestic sewage,
recovered material, or solid or dissolved materials subject to NPDES permits under the Federal Water
Pollution Control Act, as amended, or the Pollution Control Act of South Carolina, as amended, or source,
specid nuclear, or by-product material as defined by the Atomic Energy Act of 1964, as amended. Also
excluded from this definition are application of fertilizer and anima manure during norma agricultura
operations, or refuse as defined and regulated pursuant to the South Carolina Mining Act, including
processed mineral waste, which will not have a significant adverse impact on the environment.

20. "Solid Waste Disposa Fecility" means any solid waste management facility or part of a
facility at which solid waste is intentionaly placed into or on any land or water and a which waste will
remain after closure.

21. "Solid Waste Management Services' means all activities that are involved with trash and
other waste collection, transportation, recycling and processing, and disposal.

22. "State Solid Waste Management Plan” means the plan which the Department of Health and

Environmental Control is required to submit to the Genera Assembly and to the Governor pursuant to
Section 44-96-80 of the South Carolina Solid Waste Policy and Management Act of 1991.

C. Full Cost Disclosure Regulations.

1. Not later than one (1) year after the effective date of this regulation and annually thereafter, each
loca government shall determine its full cost for its solid waste management services within its service
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areafor the previous fiscal year.

2. Each loca government shdl publish annualy, on or before October 1 of the following year, a notice
in anewspaper of general circulation in its service area setting forth the full cost and the cost to residentia
and nonresidential users, on an average or individual basis, of its solid waste management serviceswithin
its service area for the previous fiscal year. In calculating the costs, local governments must include costs
charged to them by persons with whom they contract for solid waste management services.

3. Each loca government shall provide to the Solid Waste Management Division of the Department by
October 15, a copy of the public notice of solid waste management cost as it appeared in the newspaper
of generd circulation as required by Section 2. In addition, the loca government shal provide to the
Department by October 15, completed copies of Forms one (1) and two (2), "Solid Waste Management
Services Total Cost Report”, and Solid Waste Management Services Full Cost Accounting Summary of
Costs Report", respectively, provided as the attachment to this regulation.

4. For locd governments which provide collection, recycling and composting, transfer station services,
or other waste management services, without providing final disposal facilities, “full cost’ shdl, a a
minimum, include an itemized accounting of:

a. the cost of equipment, including, but not limited to, trucks, containers, compactors, parts, labor,
maintenance, depreciation, insurance, fuel and oil, and lubricants for equipment maintenance;

b. the cost of overhead, including, but not limited to, supervison, payroll, land, office and building
costs, personnel and administrative costs of running the waste management program, and support costs
from other departments, government agencies, and outside consultants or firms;

c. the costs of employee fringe benefits, including, but not limited to, social security, worker's
compensation, pension, and health insurance payments; and,

d. disposal costs and laboratory and testing costs.

5. For loca governments which provide disposa services, “full costs shal include, a& a minimum, an
itemized accounting of:

a. the cost of land, disposa Ste preparation, permits and licenses, scaes, buildings, ste
maintenance and improvements;

b. the costs of equipment, including geration and maintenance costs such as parts, depreciation,
insurance, fuel and ail, and lubricants;

c. the costs of labor and overhead, including, but not limited to, supervision, payroll office and
building costs, personnel and administrative costs of running the solid waste management program, and
support costs from, and studies provided by, other departments, government agencies, and outside
consultants or firms;

d. the costs of employee socid security, workers compensation, pension and health insurance
payments; and,
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e. disposa costs, leachate collection and trestment costs, sSite monitoring costs, including, but not
limited to, sampling, laboratory and testing costs, environmental compliance ingpections, closure and post-
closure expenditures, and escrow, if required.

6. A person operating under an agreement to collect or dispose of solid waste within the service area
of alocal government or region shall assist and cooperate with the local government or region to make the
caculations or to establish a system to provide the information required under this section. However,
contracts entered into prior May 27, 1991, are exempt from the provisions of this regulation.

R.61-107.3. Solid Waste Management: Waste Tires.

A. Applicability. This section applies to waste tire haulers, collectors, processors and disposers,
except as pecifically exempted.

B. Definitions.
1. "Department” means the South Carolina Department of Health and Environmental Control.

2. "Motor Vehicle' means an automobile, motorcycle, truck, trailer, semi-trailer, truck tractor and
semitrailer combination, or any other vehicle operated on the roads of this state, used to transport persons
or property, and propelled by power other than muscular power, but the term does not include traction
engines, road rollers, such vehicles as run only upon atrack, bicycles, moped, or farm tractors and trailers.

3. "Person" means an individual, corporation, company, association, partnership, unit of loca
government, state agency, federa agency, or other lega entity.

4. "Processed tire" means awaste tire that has been cut, shredded, burned or otherwise atered so that
it isno longer whole.

5. "Quantity" means either volume, or actual number of tires. For purposes of this regulation, assume
that there are one hundred (100) tires per ton and ten (10) whole tires per cubic yard.

6. "Residud" means any liquid, dudge, metd, fabric or by-product resulting from the processing or
storage of tires. Residual does not include processed tires held for recycling or disposal.

7. "Service ared’ means an area in which the local government provides directly or by contract for
solid waste management services.

8. "Solid waste management facility” means any solid waste disposal area, volume reduction plant,
transfer station, or other facility, the purpose of which is the storage, collection, transportation, treatment,
utilization, processing, recycling, or disposal, or any combination thereof, of solid waste. The term does not
include a recovered materials processing facility or facilities which use or ship recovered materias, except
that portion of the facilities which is managing solid waste.

9. "Temporarily" means, for the purposes of this regulation only, a time period of less than thirty (30)
14
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days.
10. "Tire" means a continuous solid or pneumatic rubber covering encircling the whed of a
motor vehicle, trailer, or motorcycle as defined in S. C. Code Section 56-3-20(2), (4), and (13). It does not
include an industrid press-on tire, with ametd or solid compound rim, which may be retooled.

11. "Tire digposa” means to deposit, dump, spill or place any waste tire, processed tire, or
residuasinto or upon any land or water.

12. "Tire recycling” means any process by which waste tires, processed tires, or residuals are
reused or returned to use in the form of products or raw materials.

13. "Waste tire" means a whole tire that is no longer suitable for its originaly intended purpose
because of wear, damage, or defect.

14. "Waste tires for agricultural purposes’ means waste tires which are generated during the
normal production of plants and livestock and which are kept on-site for beneficia re-use.

15. "Waste tire collection site" means a permitted site, or a site exempted from the grmit
requirement, used for the temporary storage of waste tires prior to treatment or recycling.

16. "Waste tire disposal facility” means a site where waste tires are disposed of by buria or are
recycled.
17. "Waste tire hauler" means a person engaged in the picking up or transporting of greater than

one hundred twenty (120) waste tires per year for the purpose of storage, processing, or disposal.

18. "Waste tire processing facility" means a site where equipment is used to recapture reusable
by-products from waste tires or to cut, burn, or otherwise ater whole waste tires so that they are no
longer whole. The term includes mobile waste tire processing equipment.

19. "Waste tire site" means an establishment, site, or place of business, without a allector or
processor permit, that is maintained, operated, used, or alowed to be used for the disposal, storing, or
depositing of unprocessed used tires, but does not include a truck service facility which meets the
following requirements:

a. al vehicles serviced are owned or leased by the owner or operator of the service facility;

b. no more than two hundred (200) waste tires are accumulated for a period of not more than thirty
(30) days at atime;

c. thefacility does not accept any tires from sources other than its own; and,
d. all wastetires are stored under a covered structure.

20. "Wetlands area’ means those areas delineated and defined specifically as wetlands according
to the methodology accepted by the U. S. Army Corps of Engineers and the U. S. Environmenta
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Protection Agency.
C. WasteTire Permit Requirements.

1. All agpplications for permits and registrations required by this regulation for existing facilities or
mobile operations shal be submitted to the Department within ninety (90) days after the effective date of
this rule unless otherwise indicated.

2. All applications for permits and registrations required by this regulation for new facilities or mobile
operations shall be submitted to the Department on forms specified by the Department. No construction of
the proposed facilities or equipment shall begin until al required permits are final.

3. All tiresto be landfilled or stored on site for greater than thirty (30) days shal, at a minimum, be cut

in eighths. An exemption to this requirement can be requested by the applicant and may be approved on a
case by case basis.

D. Waste Tire Permit Exemptions.

This regulation does not apply to items (1) through (6) below if these designated waste tire sites are
maintained S0 as to prevent and control mosquitos or other public health nuisances as determined by the
Department:

1. atire retailing business where less than one thousand (1000) waste tires are kept on the business
premises;

2. atire retreading business where less than two thousand five hundred (2500) waste tires are kept on
the business premises, or a tire retreading facility that is owned or operated by a company that
manufactures tires in this State or the tire manufacturer's parent company or its subsidiaries;

3. a business that, in the ordinary course of business, removes tires from motor vehicles, if less than
one thousand (1000) of these tires are kept on the business premises,

4. apermitted solid waste management facility with less than two thousand five hundred (2500) waste
tires temporarily stored on the business premises,

5. aperson using waste tires for agricultural purposes; or,

6. a manufacturer who disposes only of tires generated in the course of its scientific research and
development activities, so long as the waste tires are buried on the facility's own land or that of its
affiliates or subsidiaries and the disposd facility isin compliance with al applicable regulations.

E. WasteTireProhibitions.

1. After the effective date of this regulation, no person shall operate a waste tire collection site,
processing facility, or disposa site, unless the Site is permitted in accordance with this regulation.

2. After the effective date of this regulation, no person shall act as a waste tire hauler unless
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registered in accordance with this regulation.

3. After the effective date of this regulation, no person shall dispose of waste tires or processed tires
except at a permitted solid waste management facility. Collection of waste tires at a permitted waste tire
processing facility or waste tire collection center prior to processing or use does not constitute disposd,
provided that the collection complies with this regulation.

4. Six (6) months &fter the effective date of this regulation, no person shall knowingly dispose of whole
waste tires in a landfill.

5. After the effective date of this regulation, no person shal store waste tires unless the waste tires
are:

a. Collected and stored at a permitted waste tire collection center, permitted in accordance with
this regulation; or,

b. Collected and stored before processing and recycling or disposa in a permitted solid waste
management facility.

6. No person shall contract with awaste tire collector for the transportation, disposal, or processing of
waste tires unless the collector is permitted by the Department for such activities.

F. Waste Tire Hauler Requirements. The requirements of this section apply to haulers of waste
tires and processed tires.

1. Persons who use company-owned or company-leased vehicles to transport tire casings for the
purposes of retreading between company-owned or company-franchised retail tire outlets and retread
facilities owned or franchised by the same company are not considered waste tire haulers unless they also
transport waste tires.

2. After the effective date of this regulation, any waste tire hauler engaged in transporting waste tires
for the purpose of storage, disposal, or processing shall be registered with the Department and shall have
received a registration number.

3. For ahauler who was transporting waste tires on the effective date of this regulation, the application
for regigtration shall be submitted within ninety (90) days after the effective date of this regulation. For a
new hauler, the application for registration shal be submitted at least thirty (30) days before the hauler
intends to begin transporting waste tires. Renewal applications shall be submitted at least thirty (30) days
before the expiration date of the existing registration. A hauler shal renew the registration annually by
March 1. The application shal be on a form provided by the Department, and shall contain a a minimum
the following information:

a. The name and address of the hauling company and the names and addresses of the officers or
owners of the hauling company;

b. Information on the geographic area to be served for waste tire collection, and the locations in
South Carolina or elsewhere to which the waste tires will be transported for storage, processing, or
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disposal; and,
c. Theannua report required in Section (6) below (for renewa application only).

4. A corporate entity or local government may submit one application for registration for its entire fleet
of vehicles.

5. A waste tire hauler shall record and maintain for three (3) years the following information regarding
its activities for each three (3) month period of operation. These records shal be available for inspection
by Department personnel during normal business hours:

a. The approximate quantity of waste tires or processed tires hauled;
b. Where and from whom the waste tires or processed tires were hauled; and,

c. Where the waste tires or processed tires were deposited. For at least three (3) years the waste
tire hauler shall keep receipts or other written materials documenting where al waste tires or processed
tires were stored or disposed.

6. Waste tire haulers shall submit to the Department an annual report that summarizes the information
collected under Section 5. above on a form to be provided by the Department. This report shall be
submitted to the Department annually by March 1.

7. Waste tires shal be transported under such conditions and circumstances so as to control
mosguitoes and prevent their spread.

8. A waste tire hauler shall deposit waste tires and processed tires for storage or disposa only in a
permitted waste tire processing or collection facility, at a permitted solid waste management facility, or at
another site approved by the Department.

9. Any person who fails to comply wth this regulation is subject to having its waste tire hauler
registration number revoked.

10. When a waste tire hauler registration number expires or is revoked, the applicant shall
immediately cease dl tire hauling operations.

G. Collection Facility Requirements. The requirements of this section apply to collectors of waste
tires.

1. After the effective date of this regulation, no person shall operate a waste tire collection site, unless
the site is permitted in accordance with this regulation.

2. At least seventy-five (75%) per cent of both the waste tires and processed tires that are delivered
to or are contained on the site of a waste tire collection facility at the beginning of each caendar quarter
shall be processed and removed for disposal from the facility during the quarter.

3. Waste tires stored indoors shall meet the same storage criteria as tires stored outdoors unless
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otherwise specified by the Department.

4. All waste tire collection facilities and any processing or disposa facilities which store greater than
one hundred twenty (120) waste tires or processed tires at any one time must comply with the following
technical and operationa standards:

a. A waste tire collection facility shall not be constructed, maintained or operated in or within 200
feet of abody of water, or in any wetlands area. A person may maintain a waste tire site within a 200 foot
setback upon demonstration to the Department that permanent control methods for residuas will result in
compliance with water quality standards. The site shall be managed in such away as to divert stormwater
or floodwaters around and away from the storage piles,

b. A waste tire pile or processed tire pile shal have no greater than the following maximum
dimensons.
()  Width: 50 feet;
(2 Area 10,000 square feet; and,
(3) Height: 15 fest;

c. A 50 foot wide fire lane shal be placed around the perimeter of each waste tire pile. Access to
the fire lane for emergency vehicles must be unobstructed at all times;

d. The owner or operator shall control mosguitoes and rodents so as to protect the public health and
welfare and to prevent public health nuisances on or sourced from the facility. The owner or operator shall
implement such mosquito control measures or other pest control measures as may be required by the
Department and/or local mosquito control program. Records shal be kept of al mosquito control activities
and made available upon request;

e. If the facility receives tires from persons other than the operator of the facility, a sign shal be
posted at the entrance of the Site stating operating hours, cost of disposal and siterules;

f. No operations involving the use of open flames shall be conducted within 50 feet of a waste tire
pile;

g. An approach and access road to the waste tire facility shall be kept passable for emergency
vehicles a dl times;

h. Access to the facility shall be controlled through the use of fences, gates, natural barriers or
other Department approved means,

i. An attendant shall be present when the waste tire facility is open for business if the site receives
tires from persons other than the operator of the site, otherwise the facility shall be secured from public
access;

j. The facility shall be bermed or given other adequate protection deemed necessary by the
19
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Department to keep liquid runoff from a potentia tire fire from entering a body of water;

k. Fire protection services for the facility shal be assured through arrangements with loca fire
protection authorities. Documentation of these arrangements must be provided;

[.  Communication equipment shall be maintained at the waste tire facility to assure that the site
operator can contact local fire protection authorities in the event of an emergency;

m. The waste tire facility shal ke kept free of grass, underbrush, and other potentialy flammable
material at al times;

n. The operator of the facility shal prepare and keep at the site an emergency preparedness
manual. The manual shall be updated at least once a year. The manual shall contain, a a minimum, the
following eements:

() A list of names and telephone numbers of persons to be contacted in the event of afire,
flood, or other emergency;

(2 A ligt of the emergency response equipment at the site, its location clearly shown on a site
map, and ingtructions for use in the event of afire or other emergency; and,

(3) A description of the procedures that should be followed in the event of a fire, including,
but not limited to, procedures to contain and dispose of the oily meterial generated by the combustion of
large numbers of tires;

0. The operator of the facility shall immediately notify the Department in the event of a fire or
other emergency if that emergency has potentia off-site effects. If the emergency occurs after normal
business hours the facility shal contact the Department through the Department's 24-Hour Emergency
Response Number. Within two (2) weeks of any emergency involving potential off-site impact, the
operator of the site shall submit to the Department a written report on the emergency. This report shall
describe the origins of the emergency, the actions that were taken to remediate the emergency, the results
of the actions that were taken, and an analysis of the success or failure of the actions; and,

p. The operator of the facility shall maintain records of the quantity of waste tires and processed
tires received at the site, stored at the site, and shipped from the site.

5. The storage of processed tires shall meet al of the storage criteria as stated in this section.

6. The owner or operator of awaste tire collection facility shall record and maintain for three (3) years
the following information regarding its activities. These records shall be available at the site for ingpection
by Department personnel during normal business hours:

a. For all waste tires and processed tires shipped from the facility, the name and waste tire hauler,
registration number of the waste tire hauler who accepted the waste tires or processed tires for transport,
the quantity of waste tires or processed tires shipped with that hauler, and the place where the waste tires
or processed tires were deposited;
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b. For all waste tires and processed tires received at the facility, the name and waste tire hauler
registration number of the hauler who delivered the waste tires or processed tires to the facility, and the
quantity of waste tires or processed tires received from that hauler; and,

c. For al wagte tires removed for recapping, the quantity and type removed, and the name and
location of the recapping facility receiving the tires.

7. Owners and operators of waste tire collection facilities shall submit to the Department an annual
report, by March 1, that summarizes the information collected under Section (6) above, and the information
outlined below:

a. Thefacility name, address and permit number;
b. The year covered by the report;

c. Thetotal quantity and type of waste tires or processed tires received at the facility during the
year covered by the report;

d. The total quantity and type of waste tires or processed tires shipped from the facility during the
year covered by the report;

e. The genera disposition of waste tires or processed tires; and,

f. Thetota quantity and type of waste tires or processed tires located at the facility on the first day
of the calendar year.

8. The temperature of any above-ground piles of compacted, processed tires over 1,000 cubic yardsin
size shall be monitored and may not exceed 302 degrees Fahrenheit (150 ? C). Temperature control
measures shall be indtituted so that pile temperatures do not exceed 302 degrees Fahrenheit (150? C).
Temperature monitoring and controls are not required for uncompacted processed tires disposed of in
permitted landfills.

9. Any residuas from waste tire processing shall be managed so as to be contained on-site, and must
be controlled and disposed in a permitted solid waste management facility or properly recycled.

10. The Department shall approve exceptions to the preceding technica and operationa
standards for a person processing waste tires if:

a. No waste tires or processed tires are stored on that site for more than thirty (30) days and
adequate vector control measures are taken; and,

b. The Department, after consultation with the local fire authority, is satisfied that the site owner or
operator has sufficient fire suppression equipment or materias on site to extinguish any potentid tire fire
within an acceptable period of time, as determined by the loca fire authority.

11. All applications for waste tire collection facilities must include a closure plan which shdll
include at a minimum the following:

21



22

a. Schedule for removal of al waste or processed tires and residuals, and,

b. Certification that all waste or processed tires remaining on site will be transported to a permitted
processing or disposal fecility.

12. All applications for tire collection facilities shall be accompanied by certification that the
project is consstent with the applicable goals and objectives of solid waste management plans in the
proposed service area of the facility and of the South Carolina State Solid Waste Management Plan in
effect at the time of permit application.

13. All applications for waste tire collection facilities, shal demonstrate the site is in compliance
with al loca zoning ordinances.

H. Waste Tire Processing Facility Requirements. The requirements of this section apply to
Processors of waste tires.

1. After the effective date of this regulation, no person shall operate a waste tire processing facility,
unless the site is permitted in accordance with this regulation.

2. All waste tires and processed tires shall be stored in accordance with the Waste Tire Collection
Facility requirements, Section G.

3. A waste tire processing facility may not accept any waste tires for processing if it has reached its
storage limit. The storage limit for processing facilities is 30 times the daily through-put of the processing
equipment used. At least 75 per cent of both the waste tires and processed tires that are delivered to or
are contained on the site of the waste tire processing facility at the beginning of each caendar year must
be processed and removed for disposa or recycling from the facility during the year, or disposed on the
gte in a permitted solid waste management facility.

4. The owner or operator of a waste tire processing facility shall record and maintain for three (3)
years the following information regarding its activities. These records shall be available at the site for
ingpection by Department personnel during normal business hours:

a. For dl waste tires and processed tires shipped from the facility, the name and waste tire hauler
registration number of the waste tire hauler who accepted the waste tires or processed tires for transport,
the quantity of waste tires or processed tires shipped with that hauler, and the place where the waste tires
or processed tires were deposited;

b. For all waste tires and processed tires received at the facility, the name and waste tire hauler
registration number of the hauler who delivered the waste tires or processed tires to the facility, and the
quantity of waste tires or processed tires received from that hauler; and,

c. For al waste tires removed for recapping, the quantity and type removed, and the name and
location of the recapping facility receiving the tires.

5. Owners and operators of waste tire processing facilities shall submit to the Department an annual
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report, by March 1, on a form provided by the Department, that summarizes the information collected
under Section (4) above, and the information outlined below:

a. Thefacility name, address and permit number;
b. The year covered by the report;

c. The total quantity and type of waste tires or processed tires received at the facility during the
year covered by the report;

d. The total quantity and type of waste tires or processed tires shipped from the facility during the
year covered by the report;

e. The general disposition of waste tires or processed tires; and,

f. Thetotal quantity and type of waste tires or processed tires located at the facility on the first day
of the calendar year.

6. All applications for waste tire processing facilities shall include a closure plan which shdl include a
a minimum the following:

a. Schedule for removal of all waste or processed tires and residuals; and,

b. Certification that all waste or processed tires remaining on site will be transported to a permitted
processing or disposa facility.

7. All gpplications for tire processing facilities shall be accompanied by certification that the project is
consistent with the applicable goas and objectives of solid waste management plans in the proposed
service area of the facility and of the South Carolina State Solid Waste Management Plan in effect at the
time of permit application.

8. All gpplications for waste tire processing facilities shall demonstrate the site is in compliance with al
local zoning ordinances.

I. Waste Tire Disposal Facility. This section appliesto all Waste Tire Disposa Facilities.

1. After the effective date of this regulation, no person shall operate a waste tire disposa site, unless
the site is permitted in accordance with this regulation.

2. Land disposa of cut or chopped tires is an acceptable method of disposa provided;
a. Thedisposd location site shall:
(1) beeadsly accessible to collection vehiclg(s);

(2 have an adequate quantity of acceptable earth or other approved cover materia; and,
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(3) meetloca zoning restriction;

b. The request for a permit to construct and/or operate a disposa site shdl include:

(1) Map or agrid photograph of the area showing land use and zoning within 1/4 mile of the
solid waste disposal ste. The map or agrid photograph shdl be of sufficient scale to show al homes,
buildings, establishments, roads and other applicable details and shall indicate the generd topography of the
area;

(2 Pot plan of the site showing dimensions, proposed trenching plan or origina fill face,
cover gock piles, and fencing. Cross sections shall be included on the plot plan or on separate sheets
showing both the origina and proposed fill elevations. The scale of the plot plan should not be greater than
200 feet per inch; and,

(3) A report shal accompany the plans indicating:

(@ source and quantity of cover material;

(b)  frequency of covering;

(c)  depth of cdl(s);

(d) anticipated quantity and source of waste tire to be disposed at the site; and,

(e) the engineering plans shdl include one or more topographic maps at a scale of not over
200 feet to the inch. Contour intervals shal not exceed 10 feet. These maps shall show any proposed fill
area; any borrow area; access roads; grades for proper drainage of each lift required and a typical cross
section of alift; speciad drainage devices if necessary; fencing; equipment shelters; existing and proposed
utilities; employee facilities, elevation of the seasona high water table; and all other pertinent information
to clearly indicate the orderly development, operations and completion of the site;

c. The disposal site shal be provided with operational features and appurtenances necessary to
maintain a clean and orderly operation. These minimum features are:

(1) operationd plansto direct and control the use of the Site;
(2 fencing of the site to control access, as necessary; and,
(3) anadl-weather access road to the site;

d. In order to provide suitable staff and equipment to man and operate the site, the following is
required:

(1) equipment or adequate contractua arrangements for equipment sufficient for excavating,
earth moving, spreading, and covering operations,

(2) sheter for maintenance and storage of parts, equipment and tools; and,
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(3) reserve equipment available within 24 hours following equipment breakdown; and,
e. The ste shal be maintained and operated in conformance with the following requirements:

(1) solid waste shdl be disposed in such a manner that materials are confined and will have
no detrimental effect on the environment;

(2  surface water shal be diverted from the tire disposal areg;
(3)  within one (1) month after final termination of disposal operations at the site, or a mgjor

part thereof, the area shall be covered with at least two (2) feet of compacted earth material adequately
doped to alow surface water runoff;
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(4) Al tires shall be covered at least every thirty (30) days with at least six (6) inches of well
compacted soil;

(5) the finished surface of the disposal site shall be seeded with native grasses or other
suitable ground cover immediately upon completion of that portion of the disposal site;

(6) the solid waste shall be spread and compacted in thin layers if applicable. Each layer of a
cell shal normally be no more than two (2) feet deep prior to compaction and each cell should be no more
than 8-10 feet deep;

(7) conditions unfavorable for the habitation and production of insects and rodents shal be
maintained at al times. The owner and/or operator shall prevent and control mosquitoes and rodents so as
to protect the public hedth and welfare and to prevent public heath nuisances on, or sourced from the
facility. The owner and/or operator shall implement such control and prevention measures for mosquitoes,
rodents, or other pests as may be required by the Department or local health department or mosguito
control program may require. Records of al mosquito, rodent, or pest control activities must be kept and
made available to the Department upon request;

(8)  controlled access to the site must be maintained to keep unauthorized persons out. Access
to the site shdl be limited to those times when attendants are on duty or only to those authorized to use the
site for the digposal of tires; and,

(9) the base grade eevation of the actua disposal area shall be two (2) feet above the
seasona high water table as it exists prior to construction of the disposal area. The seasonal high water
table shall be determined based on interpretation of the data from a representative number of geotechnical
type borings, unless aternate information can be provided to the Department to ensure that a two (2) foot
separation from groundwater will be maintained throughout the life of the disposa area.

3. Other methods of tire disposal are acceptable provided:
a. Thedisposa location site:
() iseadly accessibleto collection vehicles; and,
(2 meetsloca zoning redtrictions,

b. The request for a permit to operate a disposal site shal be on a form provided by the
Department;

c. The request for a permit must also contain the information outlined in Section 1(2)(c) and (d) and
1(2)(e)(7) and (8).

4. All permits for waste tire digposal facilities issued under this regulation, shdl include a Department
approved closure and post-closure plan which must contain the following:

a. The closure plan for land disposal sites must include, at a minimum, the following:
(1) Typica drawings that show:
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(@ Fina gradesand elevations,

(b) Find cover details;

(c) Maximum and minimum dopes; and,

(d  Erosion and sedimentation control measures; and,

(2) Detailed discussion of:

(@ Final cover (design, source of, tc.);
(b) Vegetative cover;
(c) Erosion and sedimentation control measures;
(d)  Schedulefor closure; and,
(e)  The post-closure use of the property.
b. A Post-Closure Care Plan must describe in detall:

(1) The steps necessary to maintain the integrity and effectiveness of any fina cover,
including making repairs to the cover as necessary to correct the effects of settling, subsidence, eroson
and preventing run-on and run-off from eroding or otherwise damaging the final cover; and,

(2) Schedulesfor routine inspection of vegetative cover, final cover and drainage systems.

5. The owner or operator of a waste tire dsposal facility shal record and maintain for three (3) years
information regarding its activities. All records shall be available at the site for inspection by Department
personnel during normal business hours. The owner or operator shal keep for al waste tires and
processed tires received at the facility, the name and waste tire hauler registration number of the hauler
who delivered the waste tires or processed tires to the facility, in addition to, the quantity of waste tires or
processed tires received from that hauler.

6. Owners and operators of waste tire disposa facilities shall submit to the Department an annual
report, by March 1, that summarizes the information collected under Section (5) above, and the information
outlined below:

a. Thefacility name, address and permit number;

b. The year covered by the report;

c. The tota quantity and type of waste tires or processed tires received at the facility during the
year covered by the report; and,
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d. Thetota quantity and type of waste tires or processed tires located at the facility on the first day
of the calendar year.

7. All applications for tire disgposa facilities shal be accompanied by certification that the project is
consgent with the applicable goas and objectives of solid waste management plans in the proposed
service area of the facility and of the South Carolina State Solid Waste Management Plan in effect at the
time of permit application.

8. All applications for waste tire disposa facilities, shall demonstrate the site is in compliance with dl
local zoning ordinances.

J. Closure And Post Closure Procedur es.
1. Financia Assurance.

a. Wadte tire sites which are exempted from permitting shal be exempt from securing financial
assurance for completing closure of their facilities.

b. Permitted facilities shall fund afinancia assurance mechanism acceptable to the Department for
completing fina closure prior to accepting waste tires. A fina closure cost estimate, based on third party
costs to complete closure by disposing of the maximum quantity of material at a permitted facility shall be
performed annually and adjusted annualy, if necessary. The financia responsibility requirements shall not
apply to any loca government or region comprised of local governments which owns and operates a
municipal solid waste management facility unless and until such time as federal regulations require such
local governments and regions to demonstrate financia responsibility for such facilities.

2. Closure Procedures - Permitted and waste tire sites shal be required to close the facility in
accordance with the following procedures:

a. At least sixty (60) days prior to closure, provide written notice of intent to close and a proposed
closure date to the Department;

b. Upon closing, immediately post closure signs at the facility;

c. Complete removal of waste tires and cleaning of the waste handling areas within ten (10) days
of closure and request Department inspection and approval of closure; and,

d. Within sixty (60) days of closure, grade land to promote positive drainage and seed with native
vegetation to prevent erosion.

K. Closure of Non-Permitted Sites. This section applies to non-permitted existing tire disposal sites.
1. Any existing waste tire site which does not meet the requirements of this regulation, shdl close
within six (6) months of the effective date of this regulation or shall have applied to upgrade the facility to

the standards outlined in these regulations.

2. A closure plan must be approved by the Department prior to initiation of closure activities. The
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closure plan shdl include:
a. A description of how the closure requirements of Section J(2) above will be met;
b. A closure schedule, including time period for completion; and,
c. A planfor dterehabilitation if deemed necessary by the Department.
3. Inclosing any waste tire site the owner or operator shall:
a. Stop public access to the site;

b. Post a notice indicating the site is closed and the nearest site where waste tires can be
deposited;

c. Notify the Department and county government of the closing;

d. Remove al waste tires, processed tires and residuals to a waste tire processing facility, solid
waste management facility authorized to accept waste tires or processed tires, or a legitimate user of
processed tires;

e. Remove any solid waste to a permitted solid waste management facility; and,

f. Notify the Department when closure is complete.

4. After receiving notification that site closure is complete, the Department shall inspect the site. If all
procedures have been correctly completed, the Department shall approve the closure in writing.
R.61-107.4. Solid Waste Management: Yard Trash and Land-Clearing Debris; and Compost.
A. Applicability. This regulation is to ensure the proper disposa and management of yard trash and
land-clearing debris, and to encourage and regulate the production and use of compost made from yard
trash and land-clearing debris.

B. Definitions.

1. "Backyard Composting" means the on-site composting of yard waste from residential, commercial,
or industrial property by the owner or tenant for non-revenue generating use when al materials are
generated and composted on-site.

2. "Biodegradable’ means capable of being decomposed by natural biological processes.

3. "Buffer" means the space between two (2) entities reserved for non-activity.

4. "Compost" means the humus-like end product of the process of composting waste.
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5. "Composting" means the process of making compost.

6. "Composting facility" means any facility used to provide aerobic, thermophilic decomposition of the
solid organic congtituents of solid waste to produce a stable, humus-like materid.

7. "Composting Pad" means a surface, whether soil or manufactured, where the process of
composting takes place, and where raw and finished materials are stored.

8. "Degradable” with respect to any materia, means that the material, after being discarded, is capable
of decomposing to components other than heavy metals or other toxic substances after exposure to
bacteria, light, or outdoor elements.

9. "Department” means the South Carolina Department of Health and Environmental Contral.
10. "Hygienicaly" means promoting health; sanitary.

11 "Land-clearing debris' means solid waste which is generated solely from land-clearing
activities, but does not include solid waste from agriculturd or silvicultural operations.

12, "Leachate" means the liquid that has percolated through or drained from solid waste or other
man-emplaced materials and that contains soluble, partially soluble, or miscible components removed from
such waste.

13. "Mesophilic stage’ means a biologica stage in the composting process characterized by
active microorganisms which favor a moderate temperature, range of 20° to 45° C (68° to 113° F). It
occurs later in a composting process after the thermophilic stage and is associated with a moderate rate of
decomposition.

14. "Mulch" means wood chips, leaves, straw, etc., spread on the ground around plants to prevent
evaporation of water from soil, freezing of roots, etc.

15. "Municipa solid waste landfill"* means any sanitary landfill or landfill unit, publicly or privately
owned, that receives household waste. The landfill may also receive other types of solid waste, such as
commercia waste, nonhazardous dudge, and industria solid waste.

16. "Owner/operator” means the person who owns the land on which a solid waste management
facility is located or the person who is responsible for the overal operation of the facility, or both.

17. "Person” means an individual, corporation, company, association, partnership, unit of loca
government, state agency, federal agency, or other legal entity.

18. "Resource recovery facility” means a combination of structures, machinery, or devices
utilized to separate, process, modify, convert, treat, or prepare collected solid waste so that component
materials or substances or recoverable resources may be used as araw material or energy source.

19. "Runoff" means any rainwater, leachate, or other liquid that drains over land from any part of
afacility.
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20. "Silviculture Waste" means waste materials produced from the care and cultivation of forest
trees, including bark and woodchips.

21 "Solid Waste" means any garbage, refuse, or dudge from a waste treatment facility, water
supply plant, or air pollution control facility and other discarded materia, including solid, liquid, semi-solid,
or contained gaseous material resulting from industrial, commercia, mining, and agricultural operations and
from community activities. This term does not include solid or dissolved material in domestic sewage,
recovered materials, or solid or dissolved materials in irrigation return flows or industrial discharges which
are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended,
or the Pollution Control Act of South Caroling, as amended, or source, specia nuclear, or by-product
materia as defined by the Atomic Energy Act of 1964, as amended. Also excluded from this definition
are application of fertilizer and anima manure during normal agricultural operations or refuse as defined
and regulated pursuant to the South Carolina Mining Act, including processed mineral waste, which will
not have a sgnificant adverse impact on the environment.

22. "Solid waste management facility” means any solid waste disposa area, volume reduction
plant, transfer station, or other facility, the purpose of which is the storage, collection, transportation,
treatment, utilization, processing, recycling, or disposd, or any combination thereof, of solid waste. The
term does not include a recovered materials processing facility or facilities which use or ship recovered
materids, except that portion of the facilities whichis managing solid waste.

23. "Thermophilic stage” means a biological stage in the composting process characterized by
active microorganisms which favor a high temperature range of 45° to 75° C (113° to 167° F). It occurs
early in a composting process before the mesophilic stage and is associated with a high rate of
decomposition.

24, "Untreated woodwaste” means wood that has not undergone any type of treatment for
preservation, etc.

25. "Vector" means an animal or insect that may transmit disease producing organisms from one
host to another.

26. "Windrow" means an elongated compost pile.

27. "Yard trash" means solid waste consisting solely of vegetative matter resulting from
landscaping maintenance.

C. General Provisions.

1. Effective May 27, 1993, disposd of yard trash and land-clearing debris in a municipa solid waste
landfill or a resource recovery facility shal be prohibited, unless the landfill provides and maintains a
separate yard trash and land-clearing debris composting area and the yard trash and land-clearing debris
have been separated from other municipal solid waste.

2. Prior to the congtruction, operation, expansion or modification of a composting facility using yard
trash and land-clearing debris and/or a wood chipping facility that chips untreated wood waste, the facility
shall be registered by the Department.
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3. Thisregulation does not apply to the following activities provided no public nuisance or any condition
adversely affecting the environment or public health is created, and the activity complies with al other
State and local laws, ordinances, rules, regulations, and orders:

a. Backyard composting where the compost is produced from materials grown on sSite;
b. Farming operations where the compost is produced from materials grown on the owner's land;

c. Mohile chipping/shredding equipment which chips/shreds woodwaste, e.g., the type used by
utilities to clear rights-of-way or manage storm debris, and which may spread the woodwaste on rights-of -
way after it has been chipped or shredded. Chipped/shredded woodwaste or storm debris, temporarily
stockpiled in lieu of spreading after the effective date of this regulation, shall be removed within ninety (90)
days in order to be exempt from the requirements of this regulation. The Department shal be notified in
writing within ten (10) working days of the establishment of these stockpiles. In addition, any active piles
as of the effective date of this regulation shall be removed within one hundred eighty (180) days of the
effective date of this regulation. Inactive piles as of the effective date of this regulation are exempt from
the requirements of this regulation;

d. Temporary chipping/shredding and storage of woodwaste for distribution to the public, eg.,
Grinding of the Greens and other similar programs, as approved by the Department;

e. Shredding or chipping of untreated wooden palets or other wooden packaging utilized by
industry in its own operations that have not been in direct contact with hazardous congtituents, e.g.,
petroleum products, pesticides, lead-based paint, etc.; and,

f. Compogting a industria sSites where the compost is produced from materids grown on
properties under the same ownership or control within one fourth (? ) mile of each other, unless otherwise
approved by the Department and where the compost product is used for noncommercia purposes.

4. All State agencies, dl politica subdivisons usng State funds to procure items, and al persons
contracting with such agency or political subdivision where such persons procure items with State funds

shdl procure composted materials and products where practicable, subject to the provisions of Section 44-
96-140(D) of the South Carolina Solid Waste Policy and Management Act of 1991.

5. Compogt shall not be used in any manner that will endanger public health and welfare, and the
environment, or would violate the provisions of this regulation.

D. Registration Requirements for Composting and Wood Chipping Facilities. Prior to the
construction, expansion, or modification of a composting and/or wood chipping facility a report shal be
submitted to and be approved by the Department. This report shall contain the following information:

1. Name and telephone number of the owner of the facility;

2. Name and telephone number of the person responsible for operation of the facility;

3. Procedure for prevention of fires;
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4. Procedure for control of vectors;

5. Procedure for odor control;

6. Procedure for control and inspection of incoming waste;

7. Method for measuring incoming waste;

8. Procedure for control of storm water drainage;

9. Anticipated type, source, and composition of waste to be received; and,

10. Outline of a financia assurance mechanism for closure and post-closure procedures.
Financiad assurance requirements do not apply to local governments or regions comprised of local
governments unless and until such time as federa regulations require such local governments and regions
to demondtrate financial responsibility for such facilities.

E. Design Criteria for Composting and Wood Chipping Facilities.

1. Facilities located over closed-out landfills shall have sufficient structural support for the operation
including total waste received, material processed, compost stored, equipment, and structures to be built on
site.

2. The design of the facility shall follow acceptable management practices for composting methods
which result in the aerobic, thermophilic decomposition of the solid organic constituents of solid waste to
produce a stable, hygienically safe humus-like materid.

3. The sitefor the facility shall meet the following standards:

a. A dtelocated in aflood plain shal not restrict the flow of the 100-year flood,

b. A site shdl be maintained and operated in a manner which protects the established water quality
standards of the surface waters and ground waters;

c. A 50-foot minimum buffer shal be required between al poperty lines and compost pad or
storage area;

d. A 200-foot minimum buffer shal be required between compost pad or storage area and
residences or dwellings,

e. A 200-foot minimum buffer shal be required between streams and rivers and compost pad o
storage area;

f. A 100-foot minimum buffer shall be required between al drinking water wells and the active
composting ares;
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0. The bottom elevation of the compost pad and storage areas shdl be a minimum of two (2) feet
above seasona high water table as it exists prior to construction of the disposal area. The seasona high
water table shall be determined based on interpretation of the data from a representative number of
geotechnical type borings, unless dternate information can be provided to the Department to ensure that a
two (2) foot separation from groundwater will be maintained throughout the life of the disposd, i.e.
compost, area;
h. A ste shal comply with al of the requirements of the local zoning ordinance;

i. Access to the site shal be controlled through the use of fences, gates, berms, natural barriers, or
other means,

j- A dteshdl not be located within any wetlands as delineated and defined specifically as wetlands
according to the methodology accepted by the U. S. Army Corps of Engineers and the U. S.
Environmental Protection Agency;

k. Alternative buffers for a covered facility shall be approved by the Department on a case by case
basis; and,

l.  Accessto fire equipment and fire fighting services shall be provided.

F. Operation Criteria. The operational requirements of this section apply to al facilities that compost
yard trash and land-clearing debris and/or chip untreated wood waste.

1. Thefacility shal be operated in a manner to control vectors.

2. Only yard trash and land clearing debris waste shall be accepted at the facility.

3. If solid waste other than yard trash or land clearing debris is left at the facility, it shall be separated
and stored in a manner that prevents vector problems and shall be properly disposed within seven (7) days
of its receipt.

4. Odors shdl be controlled and minimized.

5. Dust shdl be controlled and minimized.

6. Waste with a low carbon to nitrogen ratio, e.g., grass clippings, etc. shal be incorporated into piles
within forty-eight (48) hours of on-site arriva.

7. Drainage Control Requirements:
a. Storm water shal be diverted from the operational areg;
b. Windrows shall be constructed pardle to topographical dopes; and,

c. Thesite shdl be graded to prevent ponding of water in the active composting aress.
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8. Surface Water Protection Requirements: An NPDES permit may be required prior to discharge of
any storm waters to surface waters.

9. Access and Security Requirements:

a. The site shal be secured by means of gates, chains, berms, fences, or other security measures,
to prevent unauthorized entry; and,

b. An al-wesather road to the site shal be maintained in good condition;
10. Sign Requirements:
a. Signs shdl be posted in  conspicuous places which identify the owner, operator, or a contact
person and telephone number in case of emergency, and the hours during which the site is open for public

use;

b. Traffic signs or markers shall be provided as necessary to promote an orderly traffic pattern to
and from the discharge area and to maintain efficient operating conditions; and,

c. Signs shall be posted stating that only yard trash and land-clearing debris can be accepted at the
site (except in the event that the site is permitted by the Department for solid waste disposal in addition to
being permitted for yard trash and land-clearing debris composting).

11. Safety Requirements:
a. Open burning of solid waste at the composting facility shall be prohibited;

b. Equipment shal be provided to control accidental fires and/or arrangements shall be made with
the local fire protection agency to immediately provide fire-fighting services when needed; and,

c. Space shall be provided between piles to allow access for vehicles, including fire equipment.
12. Monitoring and Reporting Requirements.
a. Should the Department confirm environmental and/or health problems associated with the
facility, monitoring (including groundwater, surface water, waste components, soil, and/or plant tissue

analyses) may be required by the Department to ensure protection of the environment; and,

b. An annua report shall be submitted to the Department and to the respective county or region in
which the facility is located by October 15", which includes the following information:

() Sources, type, and an estimate of the total quantity of waste received at the facility for the
previous year;
(20 Theamount of compost produced;

(3) Theamount of compost removed from the facility;
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(4  Theamount of compost disposed in alandfill; and,

(5> Any changes in names of responsible parties, addresses, telephone numbers, etc., if
gpplicable.

G. Closure and Post-closur e Procedur es.

1. Financiad Assurance. All composting and wood chipping facilities shall fund a financial assurance
mechanism for completing final closure prior to accepting yard waste. A final closure cost estimate, based
on third party costs to complete closure by disposing of the maximum quantity of material at afacility shdl
be performed annualy and adjusted annudly, if necessary. The financid responsibility requirements shall
not apply to any local government or region comprised of local governments which owns and operates a
municipa solid waste management facility unless and until such time as federd regulations require such
local governments and regions to demonstrate financia responsibility for such facilities; and,

2. Closure Procedures. All composting and wood chipping facilities shall be required to close the
facility in accordance with the following procedures:

a. At least sixty (60) days prior to closure, provide written notice of intent to close and a proposed
closure date to the Department;

b. Upon closing, immediately post closure signs at the facility;

c. Complete removal of compost material and cleaning of the waste handling areas within ten (10)
days of closure and request Department inspection and approval of closure; and,

d. Within sixty (60) days of closure, grade land to promote positive drainage and seed with native
grasses to prevent erosion.

R. 61-107.5. Solid Waste Management: Collection, Temporary Storage and Transportation of
Municipal Solid Waste.

A.  Applicability.

1. This regulation is to establish minimum standards for the collection, temporary storage, and
transportation of solid waste prior to processing, disposal, etc. of that waste. This regulation appliesto any
person who collects, temporarily stores, and/or transports municipal solid waste. Recovered materials are
not subject to the requirements of this regulation.

2. Facilities collecting, temporarily storing, and transporting industria solid waste generated solely in
the course of norma operations on property under the same ownership or control as the facility are
exempt from the requirements of this regulation.

B. Definitions.
1. "Collection” means the act of picking up solid waste materids from homes, businesses,
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governmenta agencies, ingtitutions, or industrid Sites.
2. "Department” means the South Carolina Department of Health and Environmental Control.

3. "Discharge’ means the accidentd or intentiona spilling, leaking, pumping, pouring, emitting,
emptying, or dumping of solid waste, including leachate, into or on any land or water.

4. "Hood plain" means the lowland and relatively flat areas adjoining inland and coastal aress of the
mainland and off-shore idands including, at a minimum, areas subject to a one percent or greater chance
of flooding in any given year.

5. "Indugtria solid waste" means solid waste generated by manufacturing or industrial processes that is
not a hazardous waste regulated under subtitle C of RCRA. Such waste may include, but is not limited to,
waste resulting from the following manufacturing processes: Electric power generation;
fertilizer/agricultural chemicals, food and related products/by-products; inorganic chemicals; iron and steel
manufacturing; leather and leather products, nonferrous metals manufacturing/foundries, organic
chemicals; pagtics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products, stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and
water treatment. This term does not include mining waste or oil and gas waste.

6. "Leachate" means the liquid that has percolated through or drained from solid waste or other man
emplaced materials and that contains soluble, partially soluble, or miscible components removed from such
waste.

7. "Municipd solid waste" means any solid waste (including garbage, trash, and sanitary waste in
septic tanks) derived from households (including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas),
generated by commercia establishments (stores, offices, restaurants, warehouses, and other
nonmanufacturing activities, excluding industrid facilities) and nonhazardous udge.

8. "Nonputrescible" means solid waste that contains no putrescible waste.

9. "Person” means an individual, corporation, company, associaion, partnership, unit of loca
government, state agency, federal agency, or other legal entity.

10. "Putrescible’ means solid waste composed of items, such as foods, that will decompose and
rot to produce a foul smelling odor.

11. "Recovered materias' means those materials which have known use, reuse, or recycling
potentia; can be feasibly used, reused, or recycled; and have been diverted or removed from the solid
waste stream for sale, use, reuse, or recycling, whether or not requiring subsequent separation and
processing, but does not include materials when recycled or transferred to a different site for recycling in
an amount which does not equa at least seventy-five percent by weight of materials received during the
previous calendar year.

12. "Solid waste" means any garbage, refuse, or dudge from a waste treatment facility, water
supply plant, or air pollution control facility and other discarded materid, including solid, liquid, semi-solid,
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or contained gaseous material resulting from industrial, commercia, mining, and agricultura operations and
from community activities. This term does not include solid or dissolved materia in domestic sewage,
recovered materials, or solid or dissolved materials in irrigation return flows or industrial discharges which
are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended,
or the Pollution Control Act of South Cardina, as amended, or source, speciad nuclear, or by-product
materia as defined by the Atomic Energy Act of 1964, as amended. Also excluded from this definition
are gpplication of fertilizer and anima manure during normal agricultural operations or refuse as defined
and regulated pursuant to the South Carolina Mining Act, including processed mineral waste, which will
not have a significant adverse impact on the environment.

13. "Solid waste storage container” as defined by this Regulation means large receptacles, e.g.,
green boxes, dumpsters, rolloff containers, which are used as a centra collection point for the temporary
storage of solid waste. This definition does not apply to storage containers used by a single family unit or
to litter receptacles which are regulated under Code Section 16-11-700. Any solid waste storage
container used at a food service facility, e.g. restaurants, etc., regardless of size, is subject to the
requirements of this regulation.

14. "Temporary storage” as defined by this Regulation means the containment of solid waste for
a period of not more than seven (7) days prior to the ultimate disposa of the waste, e.g., green boxes are
used for temporary storage of solid waste.

15. "Vector" means a carrier that is capable d transmitting a pathogen from one organism to
another including, but not limited to, flies and other insects, rodents, birds, and vermin.

16. "Vehicle" means any motor vehicle, water vessel, railroad car, airplane, or other means of
transporting solid waste.

17. "Waters of the State" means lakes, bays, sounds, ponds, impounding reservoirs, springs, wells,
rivers, streams, creeks, estuaries, marshes, inlets, canas, the Atlantic Ocean within the territorial limits,
and al other bodies of surface or underground water, natural or artificia, public or private, inland or
coastal, fresh or sdt, which are wholly or partidly within or bordering the State or within its jurisdiction.

C. General Provisions.

1. The collection, temporary storage and transporting of municipa solid waste shal be conducted in a
manner to:

a. Inhibit the harborage of flies, rodents, and other vectors;
b. Prevent conditions for transmission of diseases to man or animals;

c. Prevent blowing debris and particulates so as not to be injurious to human hedth and the
environment;

d. Prevent water pollution and prevent the escape of solid waste or leachate to waters of the State;
and,
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e. Minimize objectionable odors, dust, unsightliness, and aestheticaly objectionable conditions, and
prevent the accumulation of materials in an untidy and unsafe manner so as to become a fire and safety
hazard.

2. The collection, temporary storage and transportation of solid waste shall comply with al other State
and loca laws, ordinances, rules, regulations, and orders.

3. When putrescible waste is mingled with other solid waste, the entire load of solid waste shdl be
considered putrescible waste.

D. Collection of Municipal Solid Waste.

1. Organized collection, eg., drop-off centers, convenience centers, green boxes, curbside, etc., of
putrescible solid waste shal be at a frequency which ensures the prevention of hazards and nuisances to
health and the environment. Curbside collection of putrescible waste from residences shall be no less often
than one (1) day per week. Collection from solid waste storage containers for putrescible waste from
residences, food service facilities, e.g., restaurants, etc., shall be no less often than two (2) days per week
unless an extension is requested and approved by the Department. If the potential for nuisances and/or
hazards to health and/or the environment are detected, the Department may require more frequent
collection. Collection of putrescible solid waste from food service facilities, e.g., restaurants, etc., may
require daily collection to ensure the prevention of hazards and nuisances.

2. Organized collection of nonputrescible municipa solid waste shall be at a frequency which ensures
the prevention of hazards and nuisances to health and the environment, but no less often than one (1) day
per week unless an extension is requested and approved by the Department. This weekly collection
requirement does not gpply to construction and demolition debris.

3. Collectors shal ultimately dispose of solid waste at facilities and/or sites permitted or registered by
the Department for processing or disposal of that waste stream.

E. Municipal Solid Waste Storage Containers.

1. Municipa solid waste storage containers shal be properly maintained to inhibit the harborage of
vectors and to minimize objectionable odors.

2. Municipa solid waste storage containers shdl be of construction which is readily cleanable with
proper drainage to prevent pooling of water.

3. Areas around municipal solid waste storage containers shal be properly maintained to prevent
hazards to health and the environment. Collectors shal be responsible for cleaning up refuse spilled during
collection. Residents, businesses and industries shall be responsible for keeping the area clean.

4. Municipa solid waste storage containers shall not be closer than fifty (50) feet horizontal distance
from the norma highwater mark of any waters of the State unless special provision is made which
prevents wastes, or drainage therefrom, from entering waters of the State.

5. Whenever possible, municipal solid waste storage containers shall not be located in a 100-year flood
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plain. Municipal solid waste storage containers located in a 100-year flood plain shall demonstrate that the
container will not restrict the flow of the 100-year flood.

6. Municipal solid waste storage containers shal not be located within 100 feet of a ground water
well.

F.  Municipal solid Waste Collection and Transportation Vehicles.

1. All vehicles used to collect and/or transport municipa solid waste shal be constructed and
maintained so as to prevent dropping, sifting, or blowing or other escapement of solid waste from the
vehicle.

2. Precautions shall be taken to prevent spillage or leakage during transport from al vehicles used to
collect and/or transport municipal solid wastes that produce leachate.

3. All vehicles used to collect and/or trangport putrescible solid wastes shall be emptied on a daily
basis, unless an exemption is requested and approved by the Department.

4. Collection and transportation vehicles or other devices used in transporting putrescible solid waste
shall be cleaned and maintained as often as necessary to prevent odors, insects, rodents, or other nuisance
conditions.

5. The disposal of the waste water from the routine cleaning of municipa solid waste collection and
transportation vehicles, i.e., the areas of the vehicle that come into contact with solid waste, shal be
approved by the Department's Bureau of Water Pollution Control and the appropriate sewer system, if
applicable, prior to disposal. Vehicles used only for the collection of inert waste, yard trash and land
clearing debris are exempt from this subsection.

G. Violationsand Penalties.

A violation of this regulation or any permit, order, or standard subjects the person to the issuance of a
Department order, or to civil enforcement action in accordance with Code Section 48-1-330, or 44-96-450.
Willful violation of this regulation or any permit, order, or standard subjects the person to the issuance of a
Department order, or to criminal enforcement action in accordance with Code Section 48-1-320, or 44-96-

450. A person to whom an order is issued may appedl it as a contested case pursuant to R.61-72 and the
Administrative Procedures Act.

H. Severability.

Should any section, paragraph, sentence, clause or phrase of this regulation be declared unconstitutional
or invalid for any reason, the remainder of this regulation shall not be affected thereby.
R. 61-107.6. Solid Waste Management: Solid Waste Processing Facilities.

A. Applicability.
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1. This regulation establishes the procedures, documentation, and other requirements which must be
met for the proper operation and management of al solid waste processing facilities, including the
processing activities involving the unrecoverable solid waste at a Materials Recovery Facility. However,
this regulation does not apply to Recovered Materias Processing Facilities.

2. Waste tire processing facilities and composting facilities shall comply with their respective
regulations, unless otherwise specified by the Department.

3. Solid waste management facilities commonly referred to as "drop-off centers' or "convenience
centers’, designed for the receipt of solid waste, from personal, non-commercia vehicles, destined for
ddivery of such waste to another Solid Waste Management Facility (e.g. recycling, processing, treatment,
disposa) will not be regulated as solid waste processing facilities.

4. Facilities processing solid waste generated in the course of normal operations on property under the
same ownership or control as the solid waste processing facility are exempt from the requirements of this
regulation.

B. Definitions.

1. "Applicant" means an individua, corporation, partnership, business association, or government entity
that applies for the issuance, transfer, or modification of a permit under this regulation.

2. "Closure” means the discontinuance of operation by ceasing to accept, treat, store, or dispose of
solid waste in a manner which minimizes the need for further maintenance and protects human health and
the environment.

3. "Contingency plan” means a document acceptable to the Department setting out an organized,
planned, and coordinated course of action to be followed at or by the facility in case of a fire, explosions,
or other incident that could threaten human health and safety or the environment.

4. "Department” means the South Carolina Department of Health and Environmental Control.

5. "Disclosure statement” means a sworn statement or affirmation, the form and content of which shall
be determined by the Department as required by Code Section 44-96-300.

6. "Financid responsibility mechanism" means a mechanism designed to demonstrate that sufficient
funds will be available to meet specific environmental protection needs of solid waste management
fecilities. Available financia responsbility mechanisms include, but are not limited to, insurance, trust
funds, surety bonds, letters of credit, persona bonds, certificates of deposit, financial tests, and corporate
guarantees as determined by the Department by regulation.

7. "Hood plain” means the lowland and relatively flat areas adjoining inland and coastal areas of the
mainland and off-shore idands including, at a minimum, areas subject to a one percent or greater chance
of flooding in any given year.

8. "Industria solid waste" means solid waste generated by manufacturing or industrial processes that is
not a hazardous waste regulated under subtitle C of RCRA. Such waste may include, but is not limited to,
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waste resulting from the following manufacturing processes:. Electric power generation;
fertilizer/agricultura chemicals, food and related products/by-products; inorganic chemicals; iron and steel
manufacturing; leather and leather products, nonferrous metals manufacturing/foundries; organic
chemicals, plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products; stone, glass, day, and concrete products; textile manufacturing; transportation equipment; and
water treatment. This term does not include mining waste or oil and gas waste.

9. "Leachate" means the liquid that has percolated through or drained from solid waste or other man-
emplaced materials and that contains soluble, partially soluble, or miscible components removed from such
waste.

10. "Materials recovery facility" means a solid waste management facility that provides for the
extraction from solid waste of recoverable materiads, materials suitable for use as a fud or soil
amendment, or any combination of such materials.

11. "Municipa solid waste" means any solid waste (including garbage, trash, and sanitary waste
in septic tanks) derived from households (including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas),
generated by commercia establishments (stores, offices, restaurants, warehouses, and other
nonmanufacturing activities, excluding industria facilities) and nonhazardous dudge.

12. "Owner/Operator” means the person who owns the land on which a solid waste management
facility islocated or the person who is responsible for the overall operation of the facility, or both.

13. "Permit" means the process by which the Department can ensure cognizance of, as well as
control over, the management of solid wastes.

14. "Person” means an individua, corporation, company, association, partnership, unit of local
government, state agency, federal agency, or other legal entity.

15. "Recovered materias’ means those materials which have known use, reuse, or recycling
potentia; can be feasibly used, reused, or recycled; and have been diverted or removed from the solid
waste stream for sale, use, reuse, or recycling, whether or not requiring subsequent separation and
processing, but does not include materials when recycled or transferred to a different site for recycling in
an amount which does not equa at least seventy-five (75) percent by weight of materias received during
the previous calendar year.

16. "Recovered materiads processing facility” means a facility engaged solely in the recycling,
storage, processing, and resale or reuse of recovered materials. The term does not include a solid waste
handling facility; however, any solid waste generated by such facility is subject to all applicable laws and
regulations relating to the solid waste.

17. "Solid waste" means any garbage, refuse, or dudge from awaste treatment facility, water
supply plant, or air pollution control facility and other discarded materia, including solid, liquid, semi-solid,
or contained gaseous materia resulting from industrial, commercid, mining, and agricultura operations and
from community activities. This term does not include solid or dissolved material in domestic sewage,
recovered materials, or solid or dissolved materials in irrigation return flows or industrial discharges which
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are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended,
or the Pollution Control Act of South Caroling, as amended, or source, specia nuclear, or by-product
materiad as defined by the Atomic Energy Act of 1964, as amended. Also excluded from this definition
are application of fertilizer and anima manure during normal agricultural operations or refuse as defined
and regulated pursuant to the South Carolina Mining Act, including processed mineral waste, which will
not have a significant adverse impact on the environment.

18. "Solid waste handling facility" means any facility engaged in the handling of solid waste.

19. "Solid waste management facility” means any solid waste disposa area, volume reduction
plant, transfer station, or other facility, the purpose of which is the storage, collection, transportation,
treatment, utilization, processing, recycling, or disposal, or any combination thereof, of solid waste. The
term does not include a recovered materias processing facility or facilities which use or ship recovered
materials, except that portion of the facilities which is managing solid waste.

20. "Solid waste processing facility” means a combination of structures, machinery, or devices
utilized to reduce or dter the volume, chemica, or physica characteristics of solid waste through
processes, such as baling or shredding, prior to delivery of such waste to a recycling or resource recovery
facility or to a solid waste treatment, storage, or disposal facility and excludes collection vehicles.

21. "Surface water" means lakes, bays, sounds, ponds, impounding reservoirs, springs, rivers,
streams, creeks, estuaries, marshes, inlets, canals, the Atlantic Ocean within territoria limits, and al other
bodies of surface water, natura or artificial, inland or coastal, fresh or sdt, public or private.

22. "Vector" means a carrier that is capable of transmitting a pathogen from one organism to
another including, but not limited to, flies and other insects, rodents, birds, and vermin.

C. General Provisions.

1. The dting, design, construction, operation, closure, and post-closure activities of new or expanding
solid waste processing facilities shall conform to the standards set forth in this regulation. The Department
may, on a case by case basis, dlow variances to the siting, design, construction, operation, closure, and
post-closure requirements found in this regulation, for wastes regulated under R.61-107.11 only.

2. Within six (6) months of the effective date of this regulation, al owners and/or operators of existing
solid waste processing facilities shall submit, to the Department, as-built plans of the existing facility.

3. Within twelve (12) months of the effective date of this regulation, existing facilities which receive
solid waste for processing shal be required to conform with these regulations, unless otherwise approved
by the Department.

4. The Department shall require a disclosure statement from the permit applicant in accordance with
Code Section 44-96-300. Loca governments and regions comprised of local governments are exempt
from this requirement. The Department may accept one (1) disclosure statement for multiple facility
permit applicants.

5. A permit shall be required for each site or facility athough the Department may include one (1) or
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more different types of facilitiesin a single permit if the facilities are collocated on the same site.

6. Waste tire processing facilities and composting facilities shall comply with their respective
regulations, unless otherwise specified by the Department.

7. The permittee of a solid waste processing facility shal notify the Department prior to transfer of
ownership or operation of the facility during its operating life or during the post-closure care period. The
Department will approve a reissuance of the permit to the new owner provided that the facility is in
compliance and the new owner agrees in writing to assume responsibility in accordance with these
regulations.

D. Permit Application Requirements and Design Criteria.

1. Prior to construction, modification, or operation of a solid waste processing facility a permit shal be
obtained from the Department. The application shall be signed by an engineer duly licensed and registered
under the laws of the State of South Carolina

2. Any person wishing to obtain a permit from the Department to operate a solid waste processing
facility, shall submit to the Department three (3) copies of the following documents:

a. A completed permit application, on aform provided by the Department;
b. An engineering report which shall include the following:
(1) anoverdl description of the facility;
(2) adescription of the process and equipment to be used;
(3) adescription of the proposed service areg;
(4) adescription of the types and quantities of waste to be processed,;
(5) adescription of the exigting site;

(6) a description of the security measures, including but not limited to fences, gates, signs,
and,

(7) thelocation of disposa or recycling facilities which will accept the processed waste;
c. Complete construction plans and specifications that at a minimum address the following:

(1) loading and unloading aress,

(2) accessroads,

(3) processing aress,
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(4) actud or caculated weight of all solid waste accepted at the facility;
(5) storage areas for incoming solid waste; and,

(6) amap showing the specific location, land use, and zoning within one-fourth (3) mile of the
boundaries of the proposed facility;

d. All tipping areas shal be located within an enclosed building or covered area and all waste shall
be contained in the tipping area.

e. A design report for the facility which shal provide the technical details and specifications
necessary to support the design plans,

f. A complete description of the personnel training program,;

g. An identification of possible air releases and groundwater and surface water discharges that
may occur;
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h. A waste control plan describing the manner in which waste from the processing activities will be
managed. The plan shdl, at a minimum, address the following:

(1) ensurethat the facility processes only waste specifically authorized by the Department;

(2 provide a program to identify, control, separate out, record, and prevent waste not
authorized by the Department to be processed at the facility from being accepted at the facility. The plan
shall include a description of how these wastes will be handled and disposed if received at the facility and
shall include provisions to notify the Department by inclusion in the annual monitoring report of the receipt
and disposal of such wastes. No permit will be issued until awaste control plan has been approved by the
Department; and,

(3) identify the facilities approved by the Department that will receive the processed waste
and a certification that such facilities have adequate capacity to manage the processed waste;

i. A qudity assurance and quality control report. The facility owner or operator shal institute a
control program (including measures such as signs, monitoring, aternate collection programs, passage of
local laws, etc.) to assure that only solid waste authorized by the Department is being processed at the
facility;

j- A written contingency plan. This plan shall set forth operating procedures to be employed during
periods of non-operation (e.g. equipment breakdown) which will require standby equipment, extension of
operating hours, or diversion of solid waste to other facilities;

k. A narrative description of the genera operating plan for the facility, including the origin,
composition and weight or volume of solid waste that is to be processed at the facility, the process to be
used at the facility, the daily operationa methodology of the process, the loading rate, the proposed
capacity of the facility and the expected life of the facility. The plan shdl include a descriptive statement
of any materids recycling or reclamation activities to be operated in conjunction with the facility on
incoming solid waste. The plan shal describe how the facility will meet al applicable regulatory
requirements,

[. An operation and maintenance manua describing how the facility shall be maintained and
operated in accordance with the intended use of the facility. Equipment in use at the facility shall be
maintained in good working order;

m. A detailed closure plan which shal identify the steps necessary to close the facility. The plan
may be amended at any time during the active life of the facility with Department approval. The plan shall
be amended whenever changes in operating plans or facility design affect the closure plan, or whenever
there is a change in the expected year of closure;

n. A description and explanation of any restrictions the facility places on the materials it receives
for processing; and,

0. A demondration of financia respongbility. The owner or operator of each facility shal establish
sufficient financial assurance to ensure satisfactory maintenance, closure, and post-closure of the facility;
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or to carry out any corrective action which may be required as a condition of a permit. Consideration shall
be given to mechanisms which would provide flexibility to the owner or operator in meeting its financia
obligations. The owner or operator shal be alowed to use combined financia responsibility mechanisms
for a single facility and shal be alowed to use combined financia responsibility mechanisms for multiple
facilities, utilizing actuaridly sound risk-spreading techniques. Local governments are exempt from this
requirement until such time as federa regulations require local governments or regions to demonstrate
financia responsihilities for such facilities and the Department promulgates regulations addressing this
issue.

E. Location Requirements. Location requirements addressed in this section apply to dl solid waste
processing facilities, unless otherwise approved by the Department.

1. Solid waste processing facilities shall be adjacent to or have direct access to roads which are of all
weather construction and capable of withstanding anticipated load limits.

2. Solid waste processing facilities located in 100-year floodplains shal demonstrate that the facility
will not restrict the flow of the 100-year flood.

3. The active waste handling area of a solid waste processing facility shall not be located within two
hundred (200) feet of any surface water, excluding drainage ditches and sedimentation ponds.

4. A solid waste processing facility shall not be located within any wetlands as delineated and defined
specifically as wetlands according to the methodology accepted by the U. S. Army Corps of Engineers
and the U. S. Environmental Protection Agency.

5. The active waste handling area of a solid waste processing facility, shall not extend closer than one
hundred (100) feet to any drinking water well.

6. Locations shdl dlow for sufficient room to minimize traffic congestion and allow for safe operation.
7. No solid waste processing unit shall extend closer than one hundred (100) feet to any property line.

8. The active waste handling area of a solid waste processing facility, shall not extend closer than two
hundred (200) feet to residences, schools, hospitals and recreational park areas.

9. Facilities shal adhere to dl Federa, State, and local zoning, land use and other applicable loca
ordinances.

F.  OperationsCriteria.

A solid waste processing facility shal be designed and operated according to the minimum criteria
listed in this section.

1. Access Controls. The operator shall restrict the presence of, and shdl minimize the possbility of

any unauthorized entry onto the facility ste. A statement of the days and hours of operation shall be
posted at the entrance of the facility and access, except for Department and/or emergency personnel, shall
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be limited to those times when authorized personnel are on duty.
2. Reporting and Record Keeping Requirements. All facilities shall:

a. Notify the Department's District Director, in the district in which the facility is located, if an
unscheduled total facility shutdown exceeds twenty-four (24) hours;

b. Prepare and submit to the Department an annual report in a form provided by or acceptable to
the Department by October 15, for the previous fiscal year; and,

c. Maintain a copy of al required reports at the facility for a period not less than five (5) years, and
make these reports available to Department personnel upon request.

3. Receipt and Handling of Solid Waste.

a. The facility is authorized to process only solid waste specified by Department permit. The
weight and/or volume of al solid waste processed at the facility shall be recorded and incorporated into the
annual report.

b. All delivered solid waste shall be processed and contained at a facility designed in a way to
minimize the effects of weather, wind, and precipitation. Externa storage of putrescible solid waste is
prohibited. No putrescible waste shall remain at the Site at the end of each working day unlessit is stored
in a manner to promote vector control. Solid waste identified as ronputrescible recyclables or oversized,
bulky, or untrestable solid waste may be temporarily stored outside, on the premises for a period not to
exceed one (1) week unless an extension is requested and approved by the Department. Any solid waste
that is gockpiled or remains in storage shall be maintained so as to not create a nuisance or a sanitary or
environmental problem. Litter, odors, rats, insects, flies, mosquitos, and other vectors shdl be prevented
and controlled at the facility.

c. The tipping areas shall be constructed of low permeability materials (e.g. concrete, asphalt),
provided with a water supply for cleaning purposes, and equipped with drains, pumps, or equivaent means
to facilitate the removal of water for proper disposal.

d. The transfer structures, buildings, and ramps shall be constructed of materials that can be easily
cleaned.

e. Leachate and washwater from a solid waste processing facility shall not be allowed to drain or
discharge into waters of the State unless an effluent disposa permit (e.g. land application, or NPDES) is
approved by the Department.

f. Solid waste processing facilities shal comply with al gpplicable Federd, State, and loca air
quality standards.

g. The processing facility shal arrange for delivery of any residual or other waste resulting from
the processing to a disposal facility which is:
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(1) permitted by the Department if located in South Caroling or,
(2  permitted by the appropriate environmental regulatory agency if located in another state.
4. Process changes. The owner or operator shall receive approval from the Department in writing of
all process changes before they are implemented. Process changes such as those made to increase the
recovery of recyclable materials do not require approval. Permit modifications shal be required as
deemed necessary by the Department.

5. Emergency preparedness. In addition to requirements set forth in the contingency plan, all
processing facilities shall at a minimum:

a. Provide adequate aisle space to alow for emergency equipment;
b. Be equipped with the following:

(1) aninterna communications system capable of providing immediate emergency instruction
to facility personnd and an alarm system to notify facility personnel of an emergency condition;

(2) a device, such as a telephone (immediately available at the scene of operations) or a
hand-held two-way radio, capable of summoning emergency assistance from local police departments, fire
departments, and State or local emergency response teams,

(3) portable fire extinguishers, fire control equipment and spill control equipment; and,

(4) water available at adequate volume and pressure to supply water hose streams, automatic
sprinklers, or water spray systems;

c. Test and maintain as necessary to assure its proper operation, al facility emergency equipment
including, but not limited to, communications or darm systems, fire protection equipment, spill control
equipment, and personal safety equipment;

d. Provide immediate access for al personnel involved in the facility operation to an internal darm
or emergency communication device; and,

e. Provide for an emergency coordinator.
6. Guiddines for identifying items or materials that may not be accepted for processing. The
guiddines shall ensure that the facility accepts and processes only waste specifically authorized by the
Department to be processed at the facility.

7. Trained personne shall be present at al times during the operation of the facility.
G. Monitoring and Reporting Requirements.

1. Should the Department confirm environmental and/or health problems associated with the facility,
monitoring (including groundwater, surface water, and air quality monitoring and analyses, and product
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qudity testing and analysis) may be required by the Department, as appropriate, and based on a case by
case evaluation to ensure protection of the environment.

2. An annud report shal be submitted to the Department, by October 15, which includes a a
minimum, the following information:

a. Sources, type, and total quantity in weight and/or volume of waste received at the facility for the
previous year;

b. A description of the method and quantity of the distribution and/or disposal of the end product;

c. A description of the method and quantity of the distribution and/or disposal of unauthorized
waste received at the facility;

d. The county in which the solid waste originated, or if the waste originated outside South Carolina,
the county and the state; and,

e. The transporters of waste.

3. Records of dl monitoring and reporting information shal be maintained for a minimum of at least
five (5) years from the sample or measurement date, unless otherwise specified by the Department.

H. Closure and Post-Closure Procedur es.

1. Financid Assurance. Fecilities shal fund a financial responsibility mechanism acceptable to the
Department to ensure the satisfactory closure and post-closure care prior to accepting waste. A final
closure cost estimate, based on third party costs to complete closure by disposing of the maximum quantity
of materid a a facility shall be caculated annually and adjusted annually, if necessary. Loca
governments are exempt from this requirement until such time as federal regulations require such loca
governments or regions to demonstrate financia responsbility for such facilities and the Department
promulgates regulations addressing this issue.

2. Closure and Post-Closure Care Procedures. Closure and post-closure procedures addressed in this
section apply to dl sdid waste processing facilities.

a. At least sixty (60) days prior to closure, provide written notice of intent to close and a proposed
closure date to the Department. The fina quantity of solid waste shall be received no less than thirty (30)
days prior to closure date.

b. Upon closing, the owner or operator shall immediately remove all solid waste and post signs at
the facility which state that the facility is no longer in operation.

c. Within thirty (30) days after receiving the final quantity of sdid waste, the owner or operator
shdll remove al solid waste and shall remove or treat al waste residues, contaminated soils and equipment
in accordance with the approved closure plan, and notify the Department upon completion.
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d. After receiving notification that the facility closure is complete, the Department will conduct an
ingpection of the facility. If al procedures have been correctly completed, the Department will approve
the closure in writing, at which time the Department permit shall be terminated.

e. If the owner or operator demonstrates that not all contaminated soils can be practicably removed
or treated, to below applicable standards, as required in paragraph (b) of this section, then the owner or
operator shall submit for Department approval, a post-closure care plan.

I Personnel Training Requirements.
Solid waste processing facility personnd training programs shall, a a minimum:
1. [Reserved]

2. identify the positions which will require training and a knowledge of the procedures, equipment, and
processes at the facility;

3. describe how facility personnel will be trained to perform their duties in a way that ensures the
facility's compliance with the regulations, including the proper procedures that shal be followed in the
processing and handling of solid waste not authorized by the Department to be received at the facility; and,

4. be designed to ensure that facility personnd are able to respond effectively to emergencies by
familiarizing them with emergency and safety equipment, emergency procedures and emergency systems.

J.  Corrective Action Requirements.

If a any time, the Department determines that the solid waste processing facility poses an actual or
potentia threat to human hedlth or the environment, the owner or qoerator shall implement a corrective
action program reviewed and approved by the Department.

K. Violations and Penalties.

A violation of this regulation or any permit, order, or standard subjects the person to the issuance of a
Department order, or to civil enforcement action in accordance with Code Section 48-1-330, or 44-96-450.
Willful violation of this regulation or any permit, order, or standard subjects the person to the issuance of a
Department order, or to crimina enforcement action in accordance with Code Section 48-1-320, or 44-96-
450. A person to whom an order is issued may apped it as a contested case in accordance with R.61-72
and the Administrative Procedures Act.

L. Permit Review.
A permit issued pursuant to this regulation shal be effective for the design and operationa life of the

facility, to be determined by the Department. At least once every five (5) years, the Department will
review the environmental compliance history of each permitted solid waste processing facility.

51



52

1. If, upon review, the Department finds that materiad or substantia violations of the permit
demondtrate the permittee's disregard for, or inability to comply with applicable laws, regulations, or
requirements and would make continuation of the permit not in the best interests of human health and
safety or the environment, the Department may, after a hearing, amend or revoke the permit, as
appropriate and necessary. When a permit is reviewed, the Department shall include additional limitations,
standards, @ conditions when the technical limitations, standards, or regulations on which the origina
permit was based have been changed by statute or amended by regulation.

2. The Department may amend or attach conditions to a permit when:

a. There is a ggnificant change in the manner and scope of operation which may require new or
additional permit conditions or safeguards to protect human health and safety and the environment;

b. The investigation has shown the need for additional equipment, construction, procedures, and
testing to ensure the protection of human health and safety and the environment; and,

c. The amendment is necessary to meet changes in applicable regulatory requirements.

M. Sever ability.

Should any section, paragraph, sentence, clause or phrase of this regulation be declared unconstitutional
or invalid for any reason, the remainder of this regulation shall not be affected thereby.

R. 61-107.7. Solid Waste Management: Transfer of Solid Waste.
A. Applicability.

1. Thisregulation is to establish minimum standards for facilities where solid waste is transferred from
collection vehicles to other transportation units for movement to another solid waste management facility
prior to its processing and disposal. In addition, this regulation is to ensure that no unpermitted discharges
to the environment occur during the process of transferring solid waste.

2. Solid waste management facilities commonly referred to as "drop-off centers' or "convenience
centers', designed for the receipt of solid waste from personal, non-commercia vehicles and destined for
delivery to another Solid Waste Management Facility (e.g. recycling, processing, treatment, or ultimate
disposal), will not be regulated as transfer stations. Facilities that handle only recovered materials are not
subject to the requirements of this regulation.

3. Facilities transferring solid waste generated in the course of normal operations on property under
the same ownership or control as the waste transfer facility are exempt from the requirements of this
regulation.

B. Definitions.
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1. "Closure" means the discontinuance of operation by ceasing to accept, treat, store, or dispose of
solid waste in a manner which minimizes the need for further maintenance and protects human health and
the environment.

2. "Collection"” means the act of picking up solid waste materids from homes, businesses,
governmenta agencies, ingtitutions, or industrid Sites.

3. "Congtruction” means any physical modification to the ste at which a potentia or proposed solid
waste management facility isto be located including, but not limited to, Site preparation.

4. "Contingency plan” means a document acceptable to the Department setting out an organized,
planned, and coordinated course of action to be fdlowed at or by the facility in case of afire, explosion, or
other incident that could threaten human health and safety or the environment.

5. "Department” means the South Carolina Department of Health and Environmental Control.

6. "Discharge’ means the accidentd or intentiona spilling, lesking, pumping, pouring, emitting,
emptying, or dumping of solid waste, including leachate, into or on any land or water.

7. "Disclosure statement” means a sworn statement or affirmation, the form and content of which shal
be determined by the Department as required by Code Section 44-96-300.

8. "Expansion” means the process of increasing existing capacity of operations at an existing site when
such increase is in conformity with the area served and scope of operations of the origina permit.

9. "Financia responsibility mechanism" means a mechanism designed to demonstrate that sufficient
funds will be available to meet specific environmental protection needs of solid waste management
facilities. Available financid responsibility mechanisms include, but are not limited to, insurance, trust
funds, surety bonds, letters of credit, persona bonds, certificates of deposit, financia tests, and corporate
guarantees as determined by the Department by regulation.

10. "Hood plain” means the lowland and relatively flat areas adjoining inland and coastal areas of
the mainland and off-shore idands including, a a minimum, areas subject to a one percent or greater
chance of flooding in any given year.

11 "Hazardous waste' has the meaning provided in Section 44-56-20 of the South Carolina
Hazardous Waste Management Act.

12. "Infectious waste" has the meaning given in Section 44-93-20 of the South Carolina
Infectious Waste Management Act.

13. "Leachate" means the liquid that has percolated through or drained from solid waste or other
man-emplaced materials and that contains soluble, partialy soluble, or miscible components removed from
such waste.

14. "Owner/operator” means the person who owns the land on which a solid waste management
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facility islocated or the person who is responsible for the overal operation of the facility, or both.

15. "Permit" means the process by which the Department can ensure cognizance of, as well as
control over, the managemert of solid wastes.

16. "Person” means an individual, corporation, company, association, partnership, unit of loca
government, state agency, federal agency, or other legal entity.

17. "Recovered materials’ means those materials which have known use, reuse, or recycling
potentia; can be feasibly used, reused, or recycled; and have been diverted or removed from the solid
waste stream for sale, use, reuse, or recycling, whether or not requiring subsequent separation and
processing, but does not include materials when recycled or transferred to a different site for recycling in
an amount which does not equal at least seventy-five percent by weight of materials received during the
previous calendar year.

18. "Solid waste" means any garbage, refuse, or dudge from a waste treatment facility, water
supply plant, or air pollution control facility and other discarded materia, including solid, liquid, semi-solid,
or contained gaseous material resulting from industrial, commercial, mining, and agricultural operations and
from community activities. This term does not include solid or dissolved materid in domestic sewage,
recovered materials, or solid or dissolved materias in irrigation return flows or industria discharges which
are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended,
or the Pollution Control Act of South Carolina, as amended, or source, special nuclear, or by-product
materia as defined by the Atomic Energy Act of 1964, as amended. Also excluded from this definition
are application of fertilizer and animal manure during normal agricultural operations or refuse as defined
and regulated pursuant to the South Carolina Mining Act, including processed minerd waste, which will
not have a significant adverse impact on the environment.

19. "Solid waste management facility" means any solid waste disposal area, volume reduction
plant, transfer station, or other facility, the purpose of which is the storage, collection, transportation,
treatment, utilization, processing, recycling, or disposal, or any combination thereof, of solid waste. The
term does not include a recovered materias processing facility or facilities which use or ship recovered
materials, except that portion of the facilities which is managing solid waste.

20. "Surface water" means lakes, bays, sounds, ponds, impounding reservoirs, springs, rivers,
streams, creeks, estuaries, marshes, inlets, canas, the Atlantic Ocean within territoria limits, and al other
bodies of surface water, netural or artificia, inland or coastal, fresh or sdlt, public or private.

21 "Transfer station” means a combination of structures, machinery, or devices a a place or
facility where solid waste is taken from collection vehicles and placed in other transportation units, with or
without reduction of volume, for movement to another solid waste management facility.

22. "Transport” means the movement of solid waste from the point of generation to any
intermediate point and finally to the point of ultimate processing, treatment, storage, or disposal.

23. "Vector" means a carrier that is capable of transmitting a pathogen from one organism to
another including, but not limited to, flies and other insects, rodents, birds, and vermin.
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24. "Vehicle" means any motor vehicle, water vessdl, railroad car, airplane, or other means of
transporting solid waste.

C. General Provisions.

1. The gte, design, construction, and operation of al solid waste transfer stations shall conform to the
standards as set forth in this regulation.

2. Any spillage or leakage of solid waste at a transfer station shall be contained on the storage site and
unpermitted discharges to the environment shall be prohibited.

3. Sludges shall not be accepted at transfer stations and shall be transported directly to the disposa
facility, disposa Site or processing operation.

4. No person owning or operating a transfer station shall cause, suffer, alow, or permit the handling of
regulated hazardous wastes or regulated infectious wastes at the transfer station.

5. Within six (6) months of the effective date of this regulation, al owners and/or operators of existing
transfer stations shall submit to the Department as-built plans and specifications of the exigting facility in
accordance with Section D below.

6. Within twelve (12) months of the effective date of this regulation, existing facilities which transfer
solid waste shall conform to the standards as set forth in this regulation unless otherwise approved by the
Department.

7. If a any time, the Department determines that the solid waste transfer station poses an actual or
potential threat to human health or the environment, the owner or operator shall implement a corrective
action program. This program shall be approved by the Department prior to implementation.

8. The permittee of a solid waste transfer station shall notify the Department prior to transfer of
ownership or operation of the facility during its operating life or during the post-closure care period. The
Department will approve a reissuance of the permit to the new owner provided that the facility is in
compliance and the new owner agrees in writing to assume responsibility in accordance with these
regulations.

D. Permit and Application Requirements.

1. Prior to the construction, operation, expansion or modification of a solid waste transfer station, a
permit shal be obtained from the Department.

2. Any person wishing to obtain a permit from the Department for the construction and/or operation of
a solid waste transfer station shall submit three (3) copies of the following documents:

a. A completed permit gpplication on a form provided by the Department;
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b. A gdteplan. Thisplan shdl include the following:

(1) Site conditions and projected use including dl site structures, buildings, fences, gates,
entrances and exits, parking areas, on-site roadways, and signs,

(2 Property boundaries, access roads, surface water bodies, wetlands as delineated and
defined specifically as wetlands according to the methodology accepted by the U.S. Army Corps of
Engineers and the U.S. Environmental Protection Agency, and the location of 100-year flood plain
boundaries; and,

(3) Adjacent properties including the location of public and private water sipplies on these
properties,

c. A transportation plan specifying the number and type of transportation vehicles to be used, and
how often solid waste will be transported to the disposal Site or Sites;

d. A plan for training equipment operators and other personnel concerning the operation of the
facility;

e. A contingency plan describing aternate solid waste handling procedures for inoperable periods
or ddlays in transporting solid waste;

f. A detailed closure plan which identifies the steps necessary to close the facility. The plan may
be amended at any time during the active life of the facility with Department approval. The plan shall be
amended whenever changes in operating plans or facility design affect the closure plan, or whenever there
is achange in the expected year of closure;

0. A disclosure statement in accordance with the guidelines established by Code Section 44-96-
300. The Department may accept one disclosure statement for multiple facility permit applicants. Local
governments and regions comprised of loca governments are exempt from submitting a disclosure
statement; and,

h. The following items prepared by a South Carolina licensed professiona engineer:
(1) Complete congtruction plans and specifications;
(2) Dedgn cdculations,
(3) A preliminary engineering report to include, but not be limited to, the following:

(& Anoutline of proposed structures and areas designated for unloading and loading and
the genera process flow;

(b) A description of the generd operating plan for the proposed facility including the origin,
composition, and expected weight or volume of al solid waste to be accepted at the facility per day; the
maximum time waste will be stored; where al wastes will be disposed; the capacity of the facility; the
operating hours of the facility; how nonputrescible, recyclable waste will be handled; and, the expected life
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of the facility;

(c) A description of dl machinery and equipment to be used, including the design capacity;
(d) A description of the facility's drainage system and water supply system; and,

(4 Upon completion of congtruction of the facility, certification that the facility was
constructed in accordance with approved plans and specification.

3. The plans and specifications for a transfer station shall be in compliance with the design criteria as
et forth in this regulation.

4. Prior to the issuance of a Department congtruction permit, afinancia responsibility mechanism shall
be submitted to the Department. The owner or operator of each facility shall establish sufficient financia
assurance to ensure satisfactory maintenance, closure, and post-closure of the facility; or to carry out any
corrective action which may be required as a condition of a permit. Consideration shal be given to
mechanisms which would provide flexibility to the owner or operator in meeting its financia obligations.
The owner or operator shall be alowed to use combined financial responsibility mechanisms for a single
facility and shall be alowed to use combined financial responsibility mechanisms for multiple facilities,
utilizing actuaridly sound risk-spreading techniques. Local governments are exempt from this requirement
until such time as federa regulations require local governments or regions to demonstrate financial
responsibilities for such facilities and the Department promulgates regulations addressing this issue.

E. Design Criteriafor Solid Waste Transfer Facilities.

The following criteria are required at all solid waste transfer facilities unless otherwise approved by the
Department:

1. The active waste handling area of a transfer station shall not be located within one hundred (100)
feet of any property ling;

2. The active waste handling area of a transfer station shall not be located within two hundred (200)
feet of any surface water excluding drainage ditches and sedimentation ponds;

3. The active waste handling area of a transfer station shall not be located within two hundred (200)
feet of any residence, school, hospital or recreationa park area;

4. The active waste handling area of a transfer station shall not be located within one hundred (100)
feet of adrinking water well;

5. A transfer station shall not be located within any wetlands as delineated and defined specifically as
wetlands according to the methodology accepted by the U.S. Army Corps of Engineers and the U.S.
Environmental Protection Agency;

6. Facilities shdl adhere to dl State, Federal, and loca zoning, land use, and dher applicable local
ordinances;
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7. On-site roads and unloading areas shal be adequate in size and design to facilitate efficient
unloading and loading of the collection and trangportation vehicles and the unobstructed movement of
vehicles;

8. The unloading, storage and loading surface areas shdl be constructed of low permeability materials,
e.g., asphalt, concrete, etc.; provided with a water supply for cleaning purposes; and, equipped with drains
or pumps, or equivalent means to facilitate the removal of water for proper disposal;

9. Solid waste passing through a transfer station and intended for disposa in this State, shall be
transferred only to afacility permitted or registered by the Department to receive that waste;

10. Tipping areas shall be located within an enclosed building or covered area and dl waste shdll
be contained in the tipping ares;

11. Exhaust removal systems shall be instaled in enclosed areas and operated to provide
adequate ventilation,

12, Access to the site shall be controlled through the use of fences, gates, berms, natural barriers,
or other means approved by the Department;

13. At least one (1) sign shall be posted at each access point to the facility with the hours of
operation and the types of solid waste accepted at the transfer station;

14. Whenever possible, solid waste transfer stations shall not be constructed in a 100-year flood
plain. When a transfer station is located in a 100-year flood plain, the owner shall demonstrate that the
facility will not restrict the flow of the 100-year flood; and,

15. Arrangements shall be made with alocal fire department to provide fire fighting services, or
fire fighting equipment shall be maintained on-site.

F.  Operation Criteria.
The following operational requirements shall apply to al facilities that transfer solid waste:

1. Procedures for preventing unauthorized receipt of prohibited wastes shall be addressed in the
contingency plan;

2. The transfer station shall maintain a neat and orderly appearance. The facility and the interior of
the transportation vehicles where the waste is held shall be cleaned as often as necessary so as to control
litter, odors, rats, insects and other vectors,

3. All floors shdl be free from standing water. All drainage areas shal be discharged to a sanitary
sawer or other management method acceptable to the Department;

4. A transfer station with permanent operating mechanical equipment shall have an attendant on duty
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at dl times the facility is open;

5. Solid wastes identified as nonputrescible recyclables or oversized, bulky, or untreatable solid waste
may be temporarily stored outside on the premises for a period not to exceed one (1) week, unless an
exemption is requested and approved by the Department in the facility's general operation plan, and if it
does not create a nuisance or a sanitary or environmental problem;

6. Adequate fire protection equipment shall be available at al times or arrangements made with aloca
fire department; and,

7. All putrescible wastes shal be removed for proper disposal within twenty four (24) hours of receipt
unless an exemption is requested and approved by the Department in the facility's general operating plan.
All solid wastes that are not transferred within twenty four (24) hours shal be stored in a manner to
promote vector and odor control.

G. Monitoring and Record Keeping Requirements.

1. Should the Department confirm environmental and/or hedlth problems associated with any solid
wasgte transfer facility, monitoring (including groundwater, surface water, and air quality monitoring) may
be required by the Department, as appropriate, and based on a case by case evaluation to ensure
protection of the environment.

2. Transfer stations regardless of ownership shall maintain records of the amount of al solid waste
accepted at the facility each day and where al wastes were disposed. This information may be
maintained in a summary format. These records shall be maintained for no less than five (5) years and
shdl be made available to the Department upon request.

H. Closureand Post-Closure Procedures.
The following closure and post-closure procedures apply to all solid waste transfer stations:

1. At least sixty (60) days prior to closure, the owner or operator shall provide written notice of intent
to close and a proposed closure date to the Department;

2. Upon closing, the owner or operator shall immediately post signs at the facility which state that the
facility is no longer in operation and remove al solid waste from the facility;

3. Within thirty (30) days of closure, the owner or operator shall either remove or treat al waste
residues, contaminated soils and equipment in accordance with the approved closure plan, and notify the
Department upon completion;

4. After recelving notification that the facility closure is complete, the Department will conduct an
ingpection of the facility. If al procedures have been correctly completed, the Department will approve
the closure in writing, a which time the Department permit shall be terminated; and,

5. If the owner or operator demonstrates that not al contaminated soils can be practicably removed or
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treated as required in paragraph 3. of this section, then the owner or operator shall submit for Departmert
approva, a post-closure care plan.

l. Violations and Penalties.

A violation of this regulation or any permit, order, or standard subjects the person to the issuance of a
Department order, or to civil enforcement action in accordance with Code Section 48-1-330, or 44-96-450.
Willful violation of this regulation or any permit, order, or standard subjects the person to the issuance of a
Department order, or to crimina enforcement action in accordance with Code Section 48-1-320, or 44-96-
450. A person to whom an order is issued may appedl it as a contested case pursuant to R.61-72 and the
Administrative Procedures Act.

J. Permit Review.

Permits for solid waste transfer stations shall be effective for the design and operationa life of the
fecility, to be determined by the Department. The Department shall review the permit for each solid
waste transfer station at least once every five (5) years, unless otherwise specified by the Department.

1. If, upon review, the Department finds that materid or substantia violations of the permit
demongtrate the permittee's disregard for, or inability to comply with applicable laws, regulations, or
requirements and would make continuation of the permit not in the best interests of human hedlth and
safety or the environment, the Department may, after a hearing, amend or revoke the permit, as
gppropriate and necessary. When a permit is reviewed, the Department shall include additiona limitations,
standards, or conditions when the technical limitations, standards, or regulations on which the origina
permit was based have been changed by statute or amended by regulation.

2. The Department may amend or attach conditions to a permit when:

a. Thereis a dignificant change in the manner and scope of operation which may require new or
additional permit conditions or safeguards to protect human health and safety and the environment;

b. The investigation has shown the need for additional equipment, construction, procedures, and
testing to ensure the protection of human health and safety and the environment; and,

c. The amendment is necessary to meet changes in applicable regulatory requirements.
K. Severability.
Should any section, paragraph, sentence, clause or phrase of this regulation be declared unconstitutional
or invalid for any reason, the remainder of this regulation shal not be affected thereby.
R. 61-107.8. Solid Waste Management: Lead-Acid Batteries.

A. Applicability. This regulation applies to the proper disposal, collection, and recycling d lead-acid
batteries and small sealed lead-acid batteries.
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B. Definitions.

1. "Collection” means the act of picking up solid waste materids from homes, businesses,
governmental agencies, ingtitutions, or industrial Sites.

2. "Department” means the South Carolina Department of Health and Environmental Control.

3. "Lead-acid battery” means any battery that consists of lead and sulfuric acid, is used as a power
source, and has a capacity of six (6) volts or more, except that this term shall not include a small sealed
lead-acid battery.

4, "Small sedled lead-acid battery” means any lead-acid battery weighing twenty-five (25) pounds or
less, used in non-vehicular, non-SLI (dart lighting ignition) applications.

5. "Lead-acid battery collection facility" means a facility authorized by the Department of Health and
Environmental Control to accept lead-acid batteries from the public for temporary storage prior to

recycling.

6. "Small sealed lead-acid battery collection facility" means a facility authorized by the Department of
Health and Environmental Control to accept small sealed lead-acid batteries from the public for temporary
storage prior to recycling.

7. "Person” means an individual, corporation, company, association, partnership, unit of local
government, state agency, federal agency, or other legal entity.

8. "Recovered Materias Processing Facility" means a facility engaged solely in the recycling, storage,
processing, and resale or reuse of recovered materials. The term does not include a solid waste handling
facility; however, any solid waste generated by such facility is subject to al applicable laws and regulations
relating to the solid waste.

9. "Secondary lead smelter" means a facility which produces metalic lead from various forms of lead
scrap, including used lead-acid batteries.

10. "Used lead-acid battery” means a battery which is of no use in its present state. This
includes batteries which are regulated by R.61-79.266 Subpart G, Spent Lead-Acid Batteries Being
Reclaimed.

11. "Used small sedled lead-acid battery” means any battery fitting the definition of a small
sealed lead-acid battery and which is of no usein its present state.

C. General Provisionsfor Lead-Acid Batteries.

1. No person shdl knowingly place a used lead-acid battery in mixed municipa solid waste, discard or
otherwise dispose of alead-acid battery, except by deivery to:
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a. alead-acid battery retailer or wholesaler;

b. a collection, recycling, or recovered material processing facility that is registered by the
Department to accept lead-acid batteries; or,

C. apermitted secondary lead smelter.

2. No battery retailer shall knowingly dispose of a used lead-acid battery except by delivery to:
a. the agent of alead-acid battery wholesaler or the agent of a permitted secondary lead smelter;
b. avehicle battery manufacturer for delivery to a permitted secondary lead smelter;

c. a collection, recycling, or recovered material processing facility that is registered by the
Department to accept lead-acid batteries; or,

d. apermitted secondary lead smelter.

3. A person sdlling lead-acid batteries or offering lead-acid batteries for retail sale in this State shall:

a. accept, a the point of transfer, lead-acid batteries from customers; and,

b. post written notice, either issued by or approved by the Department, at his place of business
which must be at least eight and one-haf inches by eleven inches (8 ? x 11) in Size and must contain the
dtate recycling symbol and the following language:

(1) “Itisillegd to put amotor vehicle battery in the garbage.”
(2) "Recycleyour used batteries."

(3) "Statelaw requires us to accept motor vehicle batteries for recycling.”

4. Any person sdling lead-acid batteries at wholesale or offering lead-acid batteries for sale at
wholesale shall accept, at the point of transfer, lead-acid batteries from customers.

5. The lead-acid battery retailer shal charge a five dollar ($5.00) refundable deposit for each battery
sold for which a core is not returned to the retailer. The deposit shall be returned to the consumer if a
core is returned to the same retailer within thirty (30) days.

6. The operation of a lead-acid battery collection, recycling or recovered material processing facility
shall be in a manner to protect public health, safety and the environment. Leaking lead-acid batteries shall
be stored in heavy duty plastic bags or other suitable containers capable of preventing discharge of acid.

D. General Provisionsfor Small Sealed L ead-Acid Batteries.

1. No person shall knowingly place a used small sealed lead-acid battery in mixed municipa solid
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waste, discard, incinerate or otherwise dispose of a small sealed lead-acid battery, except by delivery to:
a. asmall sealed lead-acid battery retailer or wholesaler,

b. a collection, recycling, or recovered materia processing facility that is registered by the
Department to accept small sealed lead-acid batteries; or,

c. apermitted secondary lead smelter.

2. No battery retailer shal knowingly dispose of a used small seded lead-acid battery except by
delivery to:

a. the agent of alead-acid battery wholesaer or the agent of a permitted secondary lead smelter;

b. asmal seded lead-acid battery manufacturing facility for delivery to a permitted secondary lead
smelter;

c. asmall sedled lead-acid battery importer for delivery to a permitted secondary lead smelter;

d. afacility designated by a small sealed lead-acid battery manufacturer or importer to accept small
sealed lead-acid batteries for delivery to a secondary lead smelter;

e. a collection, recycling, or recovered material processing facility that is registered by the
Department to accept small sealed lead-acid batteries; or,

f. apermitted secondary lead smelter.

3. The operation of a small seded lead-acid battery collection, recycling or recovered material
processing facility shal be in a manner to protect public hedlth, safety and the environment. Damaged
small sedled lead-acid batteries shal be stored in heavy-duty plastic bags or other suitable containers
capable of preventing discharge of acid.

4. A person selling small sealed lead-acid batteries or offering small sealed lead-acid batteries for retail
sde in this State shal post written notice, either issued by or approved by the Department, at his place of
business which must be at least eight and one-half inches by eleven inches (8 ? x 11) in size and must
contain the state recycling symbol and the following language:

(D “Itisillegal to put asmal sealed lead-acid battery in the garbage.”
(2 "Recycleyour used small sealed lead-acid batteries.”
E. Registration Requirements.
1. Callection, recycling, and recovered material processing facilities shal register with the Department

to accept lead-acid batteries and/or small sealed lead-acid batteries. Registrations shall be renewed no
later than March 1, of each calendar year. This requirement does not apply to persons sdlling lead-acid
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batteries and/or small sealed lead-acid batteries or offering lead-acid batteries and/or small sealed lead
acid batteries for retail sale or wholesale, who accept lead-acid batteries and/or small sealed lead-acid
batteries, at the point of transfer, only from customers.

2. Within 60 days of the effective date of this regulation, the owner and/or operator of all collection,
recycling, and recovered material processing facilities accepting lead-acid batteries and/or small sedled
lead-acid batteries, shal register with the Department. To be registered, the owner and/or operator shall
submit to the Department, the name and location of the facility and the name, address and telephone
number of the owner and/or operator of the facility.

3. Collection, recycling, and recovered materiad processing facilities not accepting lead-acid batteries
and/or small sedled lead-acid batteries prior to the effective date of this regulation, shadl register with the
Department prior to accepting lead-acid batteries and/or small sealed lead-acid batteries. To be

registered, the owner and/or operator shall submit to the Department, the name and location of the facility
and the name, address and telephone number of the owner and/or operator of the facility.

F. Violations and Penalties.

Any person volating the provisions of Sections C. 1. and 2., shal be subject to a fine not to exceed two
hundred dollars ($200.00). Each lead-acid battery improperly disposed shal constitute a separate violation.

G.  Severability.

Should any section, paragraph, sentence, clause or phrase of this regulation be declared unconstitutional or
invalid for any reason, the remainder of this regulation shal not be affected thereby.

R. 61-107.9. Solid Waste Management: White Goods.

A. Applicability. This regulaion applies to the proper management and recycling or disposa of
inoperative or discarded white goods.

B. Definitions.
1. "Department” means the South Carolina Department of Health and Environmental Control.

2. "Person” means an individud, corporation, company, associgion, partnership, unit of loca
government, state agency, federal agency, or other legal entity.

3. "White goods' include refrigerators, ranges, water heaters, freezers, dishwashers, trash compactors,
washers, dryers, air conditioners, and commercial large appliances.

C. General Provisions.

1. Effective May 27, 1994, no person shal knowingly include white goods with other municipa solid
waste that is intended for collection or disposa a amunicipal solid waste landfill.
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2. Effective May 27, 1994, no owner or operator of a municipa solid waste landfill shall knowingly
accept white goods for disposal at such landfill. An owner or operator of a municipal solid waste landfill
may accept white goods for temporary storage prior to shipment of such white goods to a recycling
facility.

3. Prior to the recycling or disposal of white goods:

a. dl ozone depleting compounds (e.g. chlorofluorocarbons) used as refrigerants shall be recovered
in accordance with applicable Federal, State and local regulations.

b. al dectrica components shall be removed and disposed in a manner consistent with Federd,
State and local regulations.

4. White goods shall be stored in a manner to protect human health, safety and the environment and in
accordance with Federal, State and local regulations.

D. Retailer Requirements.
All persons sdling or offering white goods for sae at retail in South Carolina shal post written notice,
a their place of business, notifying al customers that white goods may not be disposed by landfilling after

May 27, 1994. The notice, either issued by or approved by the Department, shall be at least eight and one-
half inches by eleven inches (8%2 x 11) in Size.

E. Violations and Penalties.

Any person violating the provisions of Sections C. 1. and 2., shall be subject to a fine not to exceed two
hundred dollars ($200.00). Each white good improperly disposed shall constitute a separate violation.

F. Severability.

Should any section, paragraph, sentence, clause or phrase of this regulation be declared uncongtitutional
or invalid for any reason, the remainder of this regulation shal not be affected thereby.

R. 61-107.10. Solid Waste Management: Research, Development, and Demonstration Permit
Criteria,

A. Applicability. This regulation applies to solid waste management facilities, or parts of these
facilities, proposing to utilize an innovative and experimenta solid waste management technology or
process.

B. Definitions.

1. "Department” means the South Carolina Department of Health and Environmental Control.
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2. "Disclosure statement” means a sworn statement or affirmation, the form and content of which shall
be determined by the Department and as required by Section 44-96-300.

3. "Permit" means the process by which the Department can ensure cognizance of, as well as control
over, the management of solid wastes.

4. "Person” means an individua, corporation, company, association, partnership, unit of loca
government, state agency, federal agency, or other legal entity.

5. "Solid waste management” means the systematic control of the generation, collection, source
separation, storage, transportation, treatment, recovery, and disposal of solid waste.

6. "Solid waste management facility" means any solid waste disposal area, volume reduction plant,
transfer station, or other facility, the purpose of which is the storage, collection, transportation, treatment,
utilization, processing, recycling, or disposal, or any combination thereof, of solid waste. The term does not
include a recovered materials processing facility or facilities which use or ship recovered materias, except
that portion of the facilities which is managing solid waste.

C. General Provisions.

1. The Department may issue a research, development and demonstration permit for any solid waste
management facility, or a part of the facility, which proposes to utilize an innovative and experimenta solid
waste technology or process for which permit standards for such activity have not keen promulgated.
Permits issued shall include such terms and conditions necessary to assure protection of human hesalth,
safety, and the environment and shall be for a period not to exceed two (2) years.

2. Nothing in this regulation creates exceptions o or authorizes the Department to grant variances
from Federal and State laws and regulations and the Solid Waste Policy and Management Act.

3. The Department permit shall ensure the owner or operator provides for the receipt, storage, and
disposa of only those types and quantities of solid waste that the Department deems necessary for
purposes of determining the efficiency and performance capabilities of the technology or process and the
effects of such technology or process on human health, safety and the environment.

4. The Department shall request a disclosure statement from the permit applicant in accordance with
the guiddlines established by Code Section 44-96-300. Loca governments and regions comprised of local
governments are exempt from this requirement.

D. Permit Requirements.

1. Prior to congruction, modification, or operation of a solid waste research, development and
demonstration facility, a permit shal be obtained from the Department. The application shall be signed by
an engineer duly licensed and registered under the laws of the State of South Carolina

2. Any person wishing to obtain a permit from the Department for a solid waste research,
development and demongtration facility, shall submit to the Department three (3) copies of the following
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documents:
a. A completed permit application, on a form provided by the Department;
b. A detailed description of the proposed activity;

C. A description of the manner in which the permit applicant intends to provide for the management
of solid waste in order to determine:

(1) theefficiency and performance capabilities of the technology or process;

(2) the effects of such technology or process on human health, safety and the environment;
and,

(3) how the permit gpplicant intends to protect human hedlth, safety and the environment in
the conduct of the project;

d. A plan for assessing the effectiveness and environmental effect of the proposed facility;

e. A complete operationd plan, including design details and a timetable for completing various
phases of the facility from initiation of construction to completion of the project;

f. A demondration of financid respongbility by the permit applicant through submission of proof of
liability insurance or other form of financial surety deemed sufficient by the Department to meet the
following: al responsibilities for closure of the research, development and demonstration facility; and/or all
responsibilities in the case of a release of solid waste causing bodily injury or property damage to any third
party, including contamination of groundwater and liability for environmental restoration resulting from
negligence in operation. The owner or operator shall provide continuous coverage for closure or clean-up
until released from financial responsibility requirements by certifying that closure or clean-up of the facility
is complete.

g. A plan for corrective action utilizing conventional technology in the event of environmental,
safety and/or health hazards.

3. If the Department deems necessary, additiona requirements may be imposed to ensure protection
to human hedth, safety, and the environment including, but not limited to:

a. monitoring;

b. operation;

c. financid responghility;
d. closure;

e. corrective action; and,
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f. reporting.
E. Location Requirements.

Location requirements addressed in this section apply to al solid waste research, development, and
demonstration facilities, unless otherwise approved by the Department.

1. Fadlities shall be adjacent to or have direct access to roads which are of all weather construction
and capable of withstanding anticipated load limits.

2. Fadlities located in 100-year floodplains shal demongtrate that the facility will not restrict the flow
of the 100-year flood.

3. The active waste handling area shall not be located within two hundred (200) feet of any surface
water, excluding drainage ditches and sedimentation ponds.

4. Facilities shal not be located within any wetlands as delineated and defined specificaly as wetlands
according to the methodology accepted by the U. S. Army Corps of Engineers and the U. S.
Environmental Protection Agency.

5. The active waste handling area shall not extend closer than one hundred (100) feet to any drinking
water well.

6. Locations shdl dlow for sufficient room to minimize traffic congestion and allow for safe operation.

7. The active waste handling area shall not extend closer than two hundred (200) feet to residences,
schools, hospitals and recreational park areas.

8. The active waste handling area shall not extend closer than one hundred (100) feet to al property
lines.

9. Facilities shall adhere to all Federad, State, and loca zoning, land use and other applicable loca
ordinances.

F.  Design and Operation Requirements.

A research, development, and demonstration facility shall be designed and operated according to the
minimum criteria listed in this section.

1. The facility shal not be larger than the area needed to adequately test the new or unique
technology.

2. No waste shal be processed or disposed at the facility after two (2) years from the initia

processing or disposal of waste at the facility, unless a different period is stated in the Department permit.
Activities involving the management of solid waste at the facility prior to the issuance of the research,
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development, and demonstration permit, may be continued provided a valid Department permit for such
activitiesisin effect.

3. Quarterly reports shall be prepared and submitted to the Department concerning the effectiveness
and environmental effect of the facility.

4. 1If during the life of the permit, the Department determines that the facility is causing or is likely to
cause harm to public hedlth, safety or to the environment, the facility shal take appropriate action to
prevent or eliminate the practice which is causing the hazard.

5. Trained personnel shall be present at al times during the operation of the facility.

G. Reporting Requirements.

1. Quarterly reports shall be submitted to the Department, within thirty (30) days of the end of each
caendar quarter. The report shal include at a minimum, the following information:

a. Source, type, and total quantity in weight and/or volume of waste received at the facility for the
previous quarter;

b. A description of the method and quantity of the distribution and/or disposal of the waste;
c. Theweight and/or volume of each material recycled or marketed as a result of the process; and,
d. A report concerning the effectiveness and environmental effect of the facility.

2. Within ninety (90) days from the expiration of the permit, or within another period established by the
Department, the owner or operator shall submit to the Department an analysis of the effectiveness and
environmenta effect of the facility.

H. Departmental Evaluation of Analysis.

1. The Department will review the quarterly reports and other relevant data to determine if the facility
is satisfactorily achieving its objectives and if the facility is adequately protecting public hedth, safety, and
the environment.

2. If after two (2) years, the Department determines that the facility adequately achieved its objectives
and satisfactorily protected public health, safety, and the environment, the Department subsequently may
promulgate regulations or criteria regarding the technology or process in accordance with the authority
granted the Department by the Solid Waste Policy and Management Act. Prior to the Department
establishing such regulations or criteria, the Department may issue written approva for the continuance of
the technology or process.

l. Violations and Penalties.

A violation of this regulation subjects the person to the issuance of a Department order, or to avil or
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crimina enforcement action by the Attorney Generd's Office. In addition, the Department may impose
reasonable civil pendties not to exceed ten thousand dollars ($10,000.00) for each day of violation of the
provisions of this regulation, including any order, permit or standard. A person to whom an order is issued
may appeal it as a contested case in accordance with R.61-72 and the Administrative Procedures Act.

J.  Severability.

Should any section, paragraph, sentence, clause or phrase of this regulation be declared unconstitutiona
or invalid for any reason, the remainder of this regulation shal not be affected thereby.

R. 61-107.11. Solid Waste Management: Construction, Demolition and Land-Clearing Debris
Landfills.

A. Applicability.

1. This regulation establishes minimum standards for the Site selection, design, operation, and closure
of congtruction, demolition and land-clearing debris landfills as follows:

a. Part | outlines the requirements for small, short-term construction, demolition and land-clearing
debris landfills to be used for structurad fill, with alimited waste stream, and with a specified facility life;

b. Part Il outlines General Permitting requirements for the disposal of trees, stumps, wood chips,
i.e.,, land-clearing debris, and yard trash to be used for structurd fill;

c. Part 11l outlines the permit-by-rule requirements for the disposal of construction, demolition, and
land-clearing debris when the landfill has controlled access and serves a permanently located utility facility
or manufacturing firm, such as those listed in the South Carolina Industrial Directory; and,

d. Part IV outlines the requirements for long-term gites, i.e,, al other construction, demolition and
land-clearing debris landfills not addressed in Parts 1, 11 or 111.

2. Landfills for the disposal only of trees, stumps, wood chips, and yard trash when generation and
disposal of such waste occurs on properties under the same ownership or control are exempt from the
requirements of this regulation.

3. Landfills used soldly for disposa of industrial process solid waste generated in the course of normal
operations on property under the same ownership or control as the landfill are exempt from the
requirements of this regulation.

4. Land-clearing debris generated from agricultural or silvicultural operations generated and disposed on
site are not subject to the requirements of this regulation.

5. When only hardened concrete, brick, and block, that have not been in direct contact with hazardous

condtituents (e.g., pedticides, etc.), petroleum products, or painted with lead-based paint, are used for
sructurd fill in the construction of a foundation for a building project in progress, the activity is exempt from
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the requirements of this regulation.

B. Déefinitions.

1. "Closure" means the discontinuance of operation by ceasing to accept, treat, Store, or dispose of solid
waste in a manner which minimizes the need for further maintenance and protects human hedlth and the
environment.

2. "Consgtruction” means any physica modification to the Site a which a potentia or proposed solid waste
management facility is to be located including, but not limited to, Site preparation, clearing, grading, excavation,
congtruction of buildings, ingallation of liners, etc.

3. "Congtruction and demolition debris' means discarded solid wastes resulting from construction,
remodeling, repair and demolition of Structures, road building, and land-clearing. The wastes include, but are
not limited to, bricks, concrete, and other masonry materids, soil, rock, lumber, road spoils, paving materid,
and tree and brush stumps, but does not include solid waste from agricultura or slvicultura operations.

4. "Contingency plan" means a document acceptable to the Department setting out an organized, planned,
and coordinated course of action to be followed at or by the facility in case of a fire, explosion, or other
incident that could threaten human hedth and safety or the environment.

5. "Cover" means soil or other suitable material, or both, acceptable to the Department that is used to
cover compacted solid waste in aland disposal site.

6. "Department” means the South Carolina Department of Health and Environmental Control.

7. "Disclosure statement” means a sworn statement or affirmation, the form and content of which shal be
determined by the Department in accordance with Section 44-96-300.

8. "Digposa" means the discharge, deposition, injection, dumping, spilling, or placing of any solid waste into
or on any land or water, so that the substance or any constituent thereof may enter the environment or be
emitted into the air or discharged into any waters, including groundwater.

9. "Facility" means all contiguous land, structures, other appurtenances and improvements a the land
used for treating, storing, or disposing of solid waste. A facility may consist of several treatment, storage, or
disposa operationd units, including, but not limited to, one or more landfills, surface impoundments, or
combination thereof.

10. "Financia responsbility mechanism” means a mechanism designed to demonstrate that sufficient
funds will be available to meet specific environmental protection needs of solid waste management facilities.
Available financid responsbility mechanisms include, but are not limited to insurance, trust funds, surety
bonds, letters of credit, persona bonds, certificates of deposit, financial test, and corporate guarantees as
determined by the Department by regulation.

11. "Groundwater" means water beneath the land surface in the saturated zone.
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12. "Hazardous waste" has the meaning provided in Section 44-56-20 of the South Carolina
Hazardous Waste Management Act.

13. "Landfill" means a disposal facility or part of a facility where solid waste is placed in or on land,
and which is not a land treatment facility, a surface impoundment, or an injection well.

14. "Land-clearing debris' means solid waste which is generated solely from land-clearing activities,
but does not include solid waste from agricultura or silvicultural operations.

15. "Locd government” means a county, any municipality located wholly or partly within the county,
and any other political subdivision located wholly or partly within the county when such politica subdivision
provides solid waste management services.

16. "Open dumping” means any unpermitted solid waste disposal activity.

17. "Permit" means the process by which the Department can ensure cognizance of, as well as
control over, the management of solid wastes.

18. "Person” means an individual, corporation, company, associaion, partnership, unit of loca
government, state agency, federal agency, or other legal entity.

19. "Region" means a group of counties in South Carolina which is planning to or has prepared,
gpproved, and submitted a regiond Solid Waste Management Plan to the Department pursuant to Code
Section 44-96-80.

20. "Specia wastes' has the same meaning as that term is defined in Code Section 44-96-390(A).

21 "Structurd fill" means land filling for a projected beneficiad end use utilizing acceptable
construction and demolition debris and/or land-clearing debris.

22. "Surface water bodies' mean lakes, bays, sounds, ponds, impounding reservoirs, springs, rivers,
streams, creeks, estuaries, marshes, inlets, cands, the Atlantic Ocean within territorid limits, and al other
bodies of surface water, natural or artificia, inland or coastal, fresh or salt, public or private, excluding
drainage ditches, sedimentation ponds and other operational features on the site.
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23. "Vector" means a carrier that is capable of transmitting a pathogen from one organism to
another including, but not limited to flies and other insects, rodents, birds, and vermin.

24. "Yard trash", i.e., yard waste, means solid waste consisting solely of vegetative matter resulting
from landscaping maintenance.

C. Severability. Should any regulation, paragraph, sentence, clause or phrase of this regulation be
declared uncongtitutional or invalid for any reason, the remainder of this regulation shall not be affected
thereby.

Part |. Small, Short-term Construction, Demolition and Land-Clearing Debris L andfills.

A. General Provisions.

1. A Short-Term Construction, Demoalition, and Land-Clearing Debris Landfill Permit, herein after known
as a "Short-Term Landfill Permit", may be issued per tract of land and no less than five hundred (500) feet
from a present or former short-term construction, demolition, and land-clearing debris landfill if the Ste will:

a. Provide gtructurd fill of areas. For the purpose of this subsection, “structura fill” means landfilling
for future beneficid use utilizing land-clearing debris, hardened concrete, hardened/cured asphalt, bricks, and
blocks, compacted and landfilled in a manner acceptable to the Department, i.e., filling an existing low areato
grade, consistent with applicable engineering and construction standards and carried out as a part of normal
activities associated with construction, demolition, and land-clearing operations; however, the materias utilized
must not have been in direct contact with hazardous constituents, petroleum products, or painted with lead-
based paint;

b. Have aproposed life of twelve (12) months or less;

c. Occupy one (1) acrein size or less;

d. Receive only those items listed below that have not been in direct contact with hazardous
constituents (e.g., pesticides, etc.), petroleum products, or painted with lead-based paint:

(1) land-clearing debris;

(2  hardened concrete;

(3  hardened/cured asphalt;
(4)  bricks; and,

(5 blocks,

e. Be consstent with the South Carolina Coastal Zone Management Plan if the landfill islocated in the
coastal zone as defined by Ocean and Coastal Resources Management; and,

73



74
f. Adhere to all Federa and State rules and regulations, and al loca zoning, land use, and other
applicable ordinances and laws.

2. Landfills for the disposal only of trees, sumps, wood chips, and yard trash when generation and
disposal of such waste occurs on properties under the same ownership or control are exempt from the
requirements of this regulation.

3. Upon natification by the Department that a landfill poses an actua or potential threat to human health
or the environment, the owner/operator shal implement a corrective action program approved by the
Department.

4. Open dumping of congtruction, demoalition and/or land-clearing debris, is prohibited.

B. Permit Application Requirementsfor Short-Term Landfill Permit.

1. Prior to the construction, operation, expansion or modification of a short-term landfill, a permit shal be
obtained from the Department.

2. The gditing, design, congtruction, operation, and closure activities of short-term landfills shal conform to
the standards set forth in this Part.

3. Any person wishing to obtain a short-term permit for a landfill shall submit to the Department two (2)
copies of the following documents:

a. A completed permit application on aform provided by the Department and al information requested
on that form,

b. A current tax map showing the location of the proposed landfill.

c. Datato indicate the location of the seasonal high water table in relation to the bottom elevation of
the disposal area;

d. A current county map with the location of the proposed landfill marked;

e. A letter of proof of proper zoning from the county or city;

f. A letter from Ocean and Coastal Resources Management (OCRM) stating that the project is
consistent with the South Carolina Coastal Zone Management Plan if the proposed landfill is located in the
coastal zone as defined in accordance with the Coastal Zone Management Act;

g. A dte plan on a scae of not greater than two hundred (200) feet per inch. This plan shal a a
minimum identify the following:

(1) Property boundaries, footprint of the landfill, location of any buildings, fences, gates,

74



75
entrances, exits, and access roads;

(2 Land use within one-fourth (3) mile of the proposed site's boundaries to include the location
of dl homes, schools, hospitals, publicly owned recreational park areas, drinking water wells, and roads;
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(3) Location of surface water bodies, dry runs, wetlands, the location of the 100-year flood plain
boundaries, and other applicable details regarding the generd topography of the landfill site and adjacent
properties within one-fourth (3) mile of the disposal area; and,
(4  Depth of the disposal area and proposed fina elevations, in a cross-sectional view;
h. Genera operating information on the proposed facility including the following:
() The expected life of the facility;

(2 The maximum volume of solid waste the facility will be capable of receiving over the
operationd life of the facility;

(3) The frequency at which the facility will receive that waste during the designed life of the
facility;

(4  The source and description of cover material to be used;
(5) Thefrequency of covering (at least monthly); and,
(6) Anexplanation of how the cover will be applied; and,

C. Design Criteriafor Short-Term Landfills.

1. The site for the facility shal meet the following standards, unless otherwise approved by the
Department:

a. A landfill located in a 100-year floodplain shall demonstrate that the landfill will not restrict the flow
of the 100-year flood;

b. A landfill shal be in compliance with the U. S. Army Corps of Engineers and the U. S.
Environmental Protection Agency requirements concerning wetlands,

c. Access to the landfill shal be controlled through the use of fences, gates, berms, natura barriers, or
other means to prevent promiscuous dumping and unauthorized access,

d. Thewaste disposa boundary of the landfill shall not be located within one hundred (100) feet of any
property line. Variances may be requested and granted on a case-by-case basis upon submittal of written
consent from the adjacent landowner(s);

e. Thewaste disposa boundary of the landfill shall not be located within two hundred (200) feet of any
residence, school, day-care center, hospital or publicly owned recreational park areg;

f. Thewaste disposal boundary of the landfill shall not be located within two hundred (200) feet of any

surface water body which holds visible water for greater than six (6) consecutive months, excluding ditches,
sedimentation ponds, and other operational features on the Site;
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0. The waste disposal boundary of the landfill shall not be located within one hundred (100) feet of any
drinking water well;

h. Waste materia shal not be placed on or within fifty (50) feet of underground or above ground utility
equipment or structures, i.e., water lines, sewer lines, sorm drains, telephone lines, eectric lines, etc., without
the written approva of the impacted uitility.

i.  The bottom elevation of the landfill shal be a minimum of two (2) feet above seasond high water
table as it exists prior to congtruction of the disposal area. The seasonal high water table shall be determined
based on interpretation of the data from three (3) hand auger borings at least three (3) inchesin diameter to a
depth of five (5) feet. These holes shal be bored at the lowest point in the disposa area, and at two (2) other
points in the disposa area. The borings shal be covered and alowed to stand for twenty-four (24) hours.
The water level in the borings shall be verified by Department personnd;

j-  Landfills shall be adjacent to or have direct access to roads which are of all weather construction
and capable of withstanding anticipated load limits; and,

2. Drainage control requirements. The disposal area shall be graded with a minimum of 1% dope so asto
divert and minimize run-off into the disposa area of the landfill, to prevent erosion and ponding within the
disposal area, and to drain water from the surface of the landfill.

3. Procedures shall be established for maintaining conditions that are unfavorable for the habitation and
production of insects and rodents.

D. Operation Criteria. The following operationa requirements shdl apply to al short-term landfills
unless otherwise approved by the Department:

1. Thelandfill shall accept only those waste items listed below that have not been painted with |ead-based
paint, and have not been in direct contact with hazardous constituents (e.g., pesticides, etc.), or petroleum
products:

a. Land-clearing debris;

b. Hardened concrete;

¢. Hardened/cured asphalt;
d. Bricks; and,

e. Blocks.

2. Thelandfill shall have an attendant on duty any time the facility is open to accept waste.

3. Unauthorized wastes shall be removed from the landfill site to an approved facility within forty-eight
(48) hours of receipt.
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4. The disposa area shall be staked prior to receipt of wastes, and the stakes shall remain for the life of
the facility.

5. The unloading of solid waste intended for structura fill shall be restricted to the working face of the
landfill.

6. The working face of the landfill shal be confined to as small an area as the equipment can safely and
efficiently operate. The slope shall not exceed thirty three percent (33%).

7. The waste shall be compacted and a cover consisting of a uniform layer of soil or other siitable
materia, or both, acceptable to the Department, no less than six (6) inches in depth shall be used to cover all
exposed waste materia at least monthly.

8. Open burning at landfills shall be prohibited.
9. The facility shall be maintained and operated in a manner which will protect the established water
quality standards of the surface waters and ground waters.

10. Dugt, odors, fire hazards, litter and vectors shall be effectively controlled so they do not
constitute nuisances or hazards.

E. Reporting Requirements. Short-term landfills shal submit in a format approved by the Department
an annual report for each fiscal year during which the landfill receives wastes. The fiscal year begins on July
1 and ends on June 30. This report shall be submitted to the Department on or before October 15th and shall
identify the actual weight or volume in cubic yards of wastes received per month at the short-term landfill.

F.  Closure.
1. Within twelve (12) months of issuance of the permit, the owner/operator of the landfill shall:

a. Pogt signs at the landfill that state the facility is no longer in operation;

b. Apply atwo (2) foot thick final earth cover with at least a 1% but not greater than 4% surface
dope, graded to promote positive drainage. The side dope cover shall not exceed three (3) horizontal feet to
one (1) vertical foot, i.e,, a3:1 dope;

c. Seed the finished surface of the disposal area with native grasses or other suitable ground cover to
establish a minimum of seventy-five percent (75%) permanent vegetative cover with no substantial bare
spots; and,

d. Submit to the Department written notification that the landfill has been properly closed in
accordance with the requirements outlined in this regulation. Upon the Department's verification of proper
closure, the Department's permit for this facility shall be terminated;

2. Within thirty (30) days of the Department’s verification of proper closure, the owner/operator shal:

a. Submit to the loca zoning authority, or the authority with jurisdiction over local land use, and to the
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Department a plat showing the final boundaries of the disposal area of the closed landfill including the latitude
and longitude, and a record of the type, location, and quantity of solid wastes disposed at the facility;

b. Record a notation on the deed to the facility property - or on some other instrument which is
normally examined during title search - that will in perpetuity notify any potential purchaser of the property
that the land or a portion thereof, has been used for the disposal of solid waste; and,

c. Submit to the Department a copy of the document in which the notation required by Item 2.b. above
has been placed.

3. If environmental problems associated with the landfill are detected and confirmed by the Department,

the owner/operator shall submit for Department review and approval, a corrective action plan and a schedule
of compliance for implementing the plan.

G. Violationsand Penalties.

1. Should the Department detect environmenta and/or health problems associated with any short-term
landfill, monitoring (including groundwater, surface water, and air quality monitoring) may be required by the
Department, as appropriate, and based on a case by case evaluation to ensure protection of the environment.

2. A violation of this regulation or violation of any permit, order, or standard subjects the person to the
issuance of a Department order, or to civil or criminal enforcement action in accordance with Code Section
44-96-450. In addition, the Department may impose reasonable civil penalties not to exceed ten thousand
dollars ($10,000.00) for each day of violation of the provisions of this regulation, including violation of any

order, permit or standard. A person to whom an order is issued may appedl it as a contested case pursuant to
R.61-72 and the Administrative Procedures Act.

Part Il. General Permitting for the Disposal of Land-Clearing Debrisand Yard Trash.
A. General Provisions.

1. The Department may issue a genera permit for solid waste landfills used solely for the disposa of
trees, stumps, wood chips, and yard trash which is generated from land-clearing activities, excluding
agricultural and dlvicultural operations when generation and disposal are on site. These landfills shall be
limited to structura fill with a projected beneficia end use.

2. The generd permit shal, pursuant to Part IV of this regulation, outline the following:

a. Submittal requirements;
b. Design criteria;
c. Operationa criteria;

d. Monitoring, if applicable; and,
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e. Closure and corrective action requirements, if applicable.

3. Counties and/or regions comprised of counties may, through the Region/County Solid Waste
Management Plans, prohibit or limit the sze of land-clearing debris landfills operating under the generd

permit.

4. A facility shall be covered under the State's genera permit if it provides proper notification of intent to
the Department as outlined in the genera permit, and if constructed and operated in compliance with the
requirements established by the permit and this regulation.

5. Ownerg/operators seeking coverage under the general permit shall submit to the Department a written
Notice of Intent to be covered by the genera permit on a form approved by the Department. The landfill
shall not be placed into operation under the general permit until receipt of Department approval for operation
under the general permit.

6. Upon natification by the Department that a landfill operating under the State's general permit poses an
actua or potentia threat to human health or the environment the owner/operator shal implement a corrective
action program approved by the Department.

7. Open dumping of land-clearing debrisis prohibited.

8. A facility's approval to operate under the generd permit may be revoked for any of the following
reasons.
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a. Thefacility failsto comply with the conditions of the general permit or the regulation;

b. Circumstances have changed since the time of the request to be covered so that the
owner/operator is no longer appropriately controlled under the general permit, or a temporary or permanent
closure of the landfill is necessary;

c. Standards for land-clearing debris landfills covered under the general permit have been
promulgated; or,

d. Environmental and/or hedth problems associated with the landfill are detected by the
Department.

9. When an individual solid waste landfill permit is issued to an owner/operator otherwise subject to the
genera permit, the applicability of the genera permit to that landfill is automatically terminated on the
effective date of the individua permit.

10. A landfill excluded from the genera permit solely because it dready has an individual landfill
permit may request that the individual permit be revoked, and that the landfill be covered by the genera
permit. Upon revocation of the individua permit and approva of the Notice of Intent to operate under the
genera permit, the general permit shal apply to the landfill.

11. The genera permit may be issued, modified, revoked and reissued, or terminated in accordance
with applicable requirements of Part IV of this regulation.

12. Any genera permit for disposal of solid waste issued by the Department shal be publicly
noticed.

13. Any genera permit shall be subject to the terms and conditions in this regulation.

14. Landfills operating under the general permit shal adhere to al Federd and State rules and
regulations, and dl local zoning, land use, and other applicable ordinances and laws.

B. Noticeof Intent.

1. Prior to landfilling land-clearing debris under the State's generd permit, the owner/operator shall submit
to the Department a Notice of Intent on a form approved by the Department. This Notice shall be
accompanied by al information required by the general permit. All required information shall be complete and
accurate.

2. The Notice of Intent shal be signed by the landfill operator. The landowner shall also sign the Notice
of Intent, thereby giving authorization for the proposed landfilling activity on said property. Any changes in
the written authorization submitted to the Department which occur after the issuance of the Department's
approva to operate under the general permit shall be reported to the Department by submitting a copy of the
new written authorization.

3. Any person signing a Notice of Intent to landfill under the genera information shal aso sign the
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following certification: "I certify under pendty of law that | have personaly examined and am familiar with
the information submitted in the attached document; and, based on my inquiry of those individuals immediately
responsible for obtaining the information, | believe the submitted information is true, accurate, and complete. |
am aware that there are significant penalties for submitting false information, including the possibility of fine
and imprisonment.”

C. Record Keeping and Reporting Requirements. Landfills operating under the General Permit shall
submit in a format approved by the Department an annua report for the fisca year beginning on July 1 and
ending on June 30. This report shall be submitted to the Department on or before October 15th and shall
identify the actual weight or volume in cubic yards of wastes received per month at the land-clearing debris
and yard trash landfill.

D. Violation and Penalties. A violaion of this regulation or violation of any permit, order, or standard
subjects the person to the issuance of a Department order, or to civil or criminal enforcement action in
accordance with Code Section 44-96-450. In addition, the Department may impose reasonable civil pendties
not to exceed ten thousand dollars ($10,000.00) for each day of violation of the provisions of this regulation,
including violation of any order, permit or standard.  Any person to whom an order is issued may apped it as
a contested case pursuant to R.61-72 and the Administrative Procedures Act.

Part I11. Landfills for disposal of construction, demolition, and land-clearing debris that have
controlled access and serve permanently located utility facilities and manufacturing firms, such as
those listed in the South Carolina Industrial Directory, shall be considered Part 111 landfills.

A. General Provisions.

1. Structurd fill. Permanently located utility facilities and manufacturing firms, such as those listed in the
South Carolina Industrial Directory, i.e., Part 111 facilities, may use certain solid waste that is generated on-
site for structural fill. Such activities are exempt from the requirements of this regulation if the site will:

a. Provide structural fill of areas with a beneficial end use;

b. Have controlled access through the use of fences, gates or natura barriers, or other means to
prevent promiscuous dumping and unauthorized access; and,

c. Receve only those items listed below that are generated as a result of construction, remodeling,
repair and demolition of structures, road building, and land clearing in the course of operations on property
under the same ownership or control as the structura fill activity and that have not been in direct contact with
hazardous constituents (e.g., pesticides, etc.), petroleum products, or painted with lead-based paint:

(1) bhardened concrete;
(2 brick;

3 block;
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(4)  untreated lumber; and,
(5 other items specifically approved in writing by the Department.

2.Permit-by-Rule.  Part 11l landfills shall be deemed to have a permit for disposa of construction,
demalition, and land-clearing debris generated in the course of operations on property under he same
ownership or control as the landfill as outlined in Section B. below.

B. Permit-by-Rule. The gting, design, construction, operation, and closure activities of landfills that
receive congtruction, demoalition and/or land-clearing debris and that serve Part 111 facilities shal conform to
the standards set forth in this Part.

1. A Part Il facility shal be deemed to have a permit for the purposes of this Part if it is registered with
the Department, and constructed and operated in compliance with the requirements outlined below:

a. Only congruction, demoalition and land-clearing debris as outlined in Appendix | of this regulation
that does not contain and is not in direct contact with hazardous congtituents (e.g., pesticides, etc.), petroleum
products, or lead-based paint, and that is generated as a result of construction, remodeling, repair and
demoalition of structures, road building, and land clearing in the course of operations on property under the
same ownership or control as the landfill shall be accepted for disposal at a Part 111 approved landfill.

b. Thirty (30) days after submittal of a complete notification submittal to the Department, the landfill
may begin operating unless otherwise notified by the Department.

c. Approvals to operate under this Permit-by-rule shal be effective for the design and operationad life
of the landfill. However, the Department shall include additiond limitations, standards, or conditions when the
technical limitations, standards, or regulations on which the original approval was based have been changed by
statute or amended by regulation.

d. The owner of a landfill shal notify the Department not later than 30 days following transfer of
ownership of the landfill during the active life of the landfill, e.g, until issuance of Department final closure
approva.

e. If a any time the Department obtains quantitative data indicating that the landfill poses an actual or
potentia threat to human headlth or the environment, upon notification by the Department, the owner/operator
shall implement a corrective action program approved by the Department.

f.  Open dumping of construction, demolition, and land-clearing debris is prohibited.

g. All landfills shall adhere to al Federal and State rules and regulations, and dl locd zoning, land use
and other applicable local ordinances.

h. Access to the landfill shall be controlled through the use of fences, gates, berms, natura barriers, or
other means to prevent promiscuous dumping and unauthorized access.

2. Regidtration Requirements:
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a. Prior to landfilling at a Part 111 landfill under the State's permit-by-rule, the entity responsible for the
landfill shal register with the Department. A registration form approved by the Department and dll
information required ty this Part shall be submitted to the Department no less than thirty (30) days prior to
operation of the proposed landfill. All required information shall be complete and accurate. If the
Department fails to notify the applicant for either a request for additional information, or with a denia of
gpprova to operate under the permit-by-rule within thirty (30) days of receipt of a complete registration
submittal, the landfill may begin operating.

b. A company officid, eg., plant manager, etc., shal sign the registration form and the following
certification: "l certify under penalty of law that | have personally examined and am familiar with the
information submitted in the attached document; and, based on my inquiry of those individuals immediately
responsible for obtaining the information, | believe the submitted information is true, accurate, and complete. |
am aware that there are significant penalties for submitting false information, including the possibility of fine
and imprisonment.”

c. Any person wishing to operate a landfill under this permit-by-rule shal submit to the Department
three (3) copies of the following documents prior to accepting waste:

(D) A regigration form approved by the Department. This form shal include a a minimum the
following information:

(@) Business entity responsible for the landfill;
(b) Titleof individua responsible for operation of the landfill;
(c) The estimated expected life of the landfill;

The maximum volume of solid waste the landfill will ke capable of receiving over the
operationd life of the landfill;

(e)  The source and description of cover material to be used; and,
(f)  Anexplanation of how the cover will be applied;

(2 A siteplan on ascale of not greater than two hundred (200) feet per inch. This plan shall be
prepared by a South Carolina licensed professiona engineer and shdl at a minimum identify the following:

(@) Property boundaries, footprint of the landfill, location of any buildings, fences, gates,
entrances, exits, and access roads;

(b) Land use of the property immediately adjacent to the proposed disposal area boundaries to
include the location of dl homes, schools, hospitals, publicly owned recreational park areass, drinking water
wells, and roads,

(c) Location of surface water bodies, dry runs, wetlands, the location of the 100-year flood
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plain boundaries, and other applicable details regarding the genera topography of the landfill site and adjacent
properties within one-fourth (3) mile of the disposa area; and,

(d) Depth of the disposal area and proposed fina eevations, in a cross-sectiond view;
(3) A current county map showing the location of the landfill; and,

(4 A current 7.5 minute quadrant map (U.S. Geological Survey topographic map, including the
legend and name of the quadrant) with the proposed disposal area marked.

3. Siting Criteria. New and expanding landfills shall meet the siting criteria outlined below. Variances
may be requested for landfills and may be granted on a case-by-case basis upon demonstration by the
applicant that the variance will not adversely impact human hedlth or the environment, and based on the
landfill's past compliance history.

a. A landfill located in a 100-year floodplain shall demonstrate that the landfill will not restrict the flow
of the 100-year flood;

b. A landfill shal be in compliance with the U.S. Army Corps of Engineers and the U.S.
Environmenta Protection Agency requirements concerning wetlands;

c. Thewaste disposal boundary of the landfill shall not be located within one hundred (100) feet of any
property line without written consent from the adjacent landowner(s);

d. Thewaste disposa boundary of the landfill shall not be located within two hundred (200) feet of any
residence, school, day-care center, hospital or publicly owned recreationa park areg;

e. Thewaste disposa boundary of the landfill shall not be located within two hundred (200) feet of any
surface water body which holds visible water for greater than six (6) consecutive months, excluding drainage
ditches, sedimentation ponds and other operational features on the Site;

f. The waste disposal boundary of the landfill shall not be located within the wellhead protection area
of a public well, and shdl comply with the buffer for private drinking water wells as established by the
Department's State Primary Drinking Water Regulations,

g. The bottom eevation of the landfill shall be a minimum of two (2) feet above seasona high water
table asit exists prior to construction of the disposal area; and,

h. Waste material shal not be placed on or within fifty (50) feet of underground or above ground utility
equipment or structures, i.e., water lines, sewer lines, storm drains, telephone lines, eectric lines, etc., without
the written approva of the impacted utility.

4. Operation Criteria.  Any landfill operating under this Permit-by-Rule shall adhere to the following
operational criteria

a. Thelandfill shal accept only waste as outlined in Section B.1.a. of this Part;
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b. Unauthorized wastes shal be removed from the landfill within seventy-two (72) hours of receipt to
afacility permitted to accept the waste;

c. The unloading of solid waste intended for disposd in the landfill shall be restricted to the working
face of the landfill;

d. A uniform layer of earth cover no less than six (6) inches in depth or a uniform layer of non-
flammable waste, e.g., bricks, blocks, hardened/cured asphalt, hardened cement, etc., shal be placed over al
exposed flammable waste materia, e.g., paper products, wood products, etc., at the end of each project, but
no less frequently than monthly;

e. Open burning at landfills shal be prohibited;

f. The ste shal be maintained and operated in a manner which will protect the established water
qudity standards of the surface waters and ground waters,

g. Dugt, odors, fire hazards, litter and vectors shal be effectively controlled so they do not congtitute
nuisances or hazards; and,

h. Storm water shal be diverted to minimize run-off into the disposd area of the landfill. An
appropriate permit from the Department may be required prior to the discharge of any storm waters to
surface waters.

5. Closure Requirements.

a. Within six (6) months following the last receipt of solid waste at a Site, the application of final cover
shall be completed. A two (2) foot thick final earth cover is required with at least a 1% but not greater than
4% surface dope, graded to promote positive drainage. The side dope cover shall not exceed three (3)
horizontal feet to one (1) vertica foot, i.e, a3:1 dope. Theintegrity of the fina cover shall be maintained.

b. Within seven (7) months following the last receipt of solid waste at the Site, the finished surface of
the disposal area shal be seeded with native grasses or other suitable ground cover.

c. Within ten (10) days of grading and seeding, pursuant to item #5.b. above, a company officia shall
submit to the Department verification that the landfill has been properly closed in accordance with
requirements adutlined in this Part. Upon receipt of verification of closure, the Department will schedule an
ingpection of the landfill. Upon issuance of the Department's fina closure approva, the Department's
gpprova to operate under this permit-by-rule for this site shall be terminated.

C. Violations and Penalties. A violation of this Part constitutes a violation of this regulation and of the
South Carolina Solid Waste Policy and Management Act of 1991, S.C. Code Ann. Section 44-96-10, et seq.,
and subjects the violator to civil or crimina enforcement action in accordance with Code Section 44-96-450.
In addition, the Department may impose reasonable civil penalties not to exceed ten thousand dollars
($10,000.00) for each day of violation of the provisons of his Part, including violation of any order or
standard. A person to whom an order isissued may appeal such action as a contested case pursuant to R.61-
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72 and the Administrative Procedures Act.

Part IV. Long-Term Construction, Demalition, and Land-Clearing Debris Landfills, i.e., All
Other Construction, Demalition and Land-Clearing Debris Landfills Not Addressed in Parts |, |1
or I1.

A. General Provisions.

1. The sting, design, construction, operation, and closure activities of landfills which receive construction,
demolition and/or land-clearing debris shall conform to the standards set forth in this Part.

2. Landfills for the disposal only of trees, stumps, wood chips, and yard trash, when generation and
disposal of such waste occurs on properties under the same ownership or control, are exempt from the
requirements of this regulation.

3. Upon obtaining data the landfill poses a threat to human hedlth or the environment, the Department,
upon notification to the owner/operator, may require the owner/operator to implement a corrective action
program approved by the Department.

4. Landfills shal be consistent with the host Region/County Solid Waste Management Plan.

5. Prior to the issuance of a permit for a new or expanded facility, the Department shall approve an
alowable rate of disposal based on the Region/County Solid Waste Management Plans, the Letters of
Consigtency, the facility's design capacity, the expected operationa life, and the area to be served by the
facility as outlined in the permit application.

6. Only those items listed in Appendix | of this regulation and any items specificdly listed on the facility's
permit issued by the Department which have not come into contact with hazardous constituents (e.g.,
pesticides, etc.), petroleum products, or lead-based paint shal be accepted for disposa at the landfill unless
specifically authorized by the Department as stated in Sections D.3. and E.1. of this Part.

7. A separate permit shall be required for each landfill even though there may be one or more different
types of landfills located on the same site.

8. Open dumping of congtruction, demalition, and land-clearing debris is prohibited.

9. The permittee of alandfill shal notify the Department prior to transfer of ownership or operation of the
landfill during the active life of the landfill, e.g., until issuance of Department fina closure approval.

B. Permit Application Requirements.

1. Prior to the congtruction, operation, expansion or modification of a landfill, a permit shall be obtained
from the Department.

2. Any person wishing to obtain a permit for a landfill shall submit to the Department three (3) copies of
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the following documents:
a. A completed permit application on aform provided by the Department;

b. Complete monstruction plans and specifications prepared by a South Carolina licensed professional
engineer which include, but are not limited to, the following:
(1) A gteplan on ascae of not greater than two hundred (200) feet per inch. This plan shall at
aminimum identify the following:

(@) Property boundaries, footprint of the landfill, existing and proposed structures and systems,
and access roads,

(b)  Land use and zoning within one-fourth (3) mile of the proposed site's boundaries to include
the location of al homes, schools, hospitas, publicly owned recreational park aress, drinking water wells, and
roads;

(c) Location of surface water bodies, dry runs, wetlands, the location of the 100-year flood
plain boundaries, and other applicable details regarding the genera topography of the landfill site and adjacent
properties within one-fourth (3) mile of the disposa area; and,

(d) Site conditions and projected use including al site structures, buildings, fences, gates,
entrances and exits, parking areas, on-site roadways, and signs,

(2  Anengineering report which shall include, but is not limited to, the following:

(@ A current 7.5 minute quadrant map (U.S. Geologica Survey topographic map, including
the legend and name of the quadrant) which $ows contour intervals not exceeding ten (10) feet, any
proposed fill area, any borrow area, grades for proper drainage of each lift required and typical cross sections
of lifts, special drainage devices if necessary, fencing, equipment shelters, existing and proposed utilities,
employee facilities, and dl other pertinent information to clearly indicate the orderly development, operations,
and completion of the Site;

(b)  Source and description of cover material to be used;

(c)  Fregquency of covering (at least monthly);

(d) Depth of disposal areg;

(e)  Fina contours of the finished landfill aress;
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(f) A generd operating plan for the proposed facility including the expected life of the facility,
the maximum volume of solid waste the facility will ke capable of receiving over the operationd life of the
facility, and the maximum rate at which the facility will recelve that waste during the designed life of the
facility;

(99 Method for inspecting and measuring incoming waste;
(h)  Proceduresfor control of storm water drainage;

(i)  Proceduresfor prevention of fires;

()  Proceduresfor control of vectors,

(k)  Proceduresfor odor control;

()  Procedures for dust control;

(m) Hours of operation;

(n) List of equipment to be used for excavating, earth moving, spreading, compacting and
covering operations,

(0) A contingency plan describing landfill operation in the event of equipment failure. Reserve
equipment shall be available within twenty four (24) hours of equipment breskdown;

(P A list of items that are not listed in Appendix | of this regulation that the owner/operator
wishes to place in the landfill, the anticipated quantity and source of the waste. Upon Department review,
items other than those listed in Appendix |, that are approved for landfilling, shal be listed on the permit for
that facility. After issuance of the permit, other items may be approved for disposd a the landfill by
modification of the permit by the Department. Only items that will cause no environmental harm as
determined by the Department will be approved for disposd;

(@ Deata to indicate the location of the seasona high water table in relation to the bottom
elevation of the proposed landfill; and,

() A detailed closure plan in accordance with Section G of this Part, to include a description
of the final cover and the methods and procedures to be used to ingtall the cover. This plan shal aso include
the following: an estimate of the largest area of the landfill that will ever require a find cover a any time
during the active life of the facility; an estimate of the maximum inventory of wastes ever on site over the
active life of the facility; a schedule for completing all activities; and, a site plan of the landfill showing the
proposed final elevations. The plan may be amended a any time during the active life of the facility with
Department approval. The plan shal be amended whenever changes in operating plans or facility design
affect the closure plan, or whenever there is a change in the expected year of closure;

c. A letter from Ocean and Coastal Resources Management (OCRM) stating that the project is
consstent with the South Carolina Coastal Zone Management Plan if the proposed landfill is located in the
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coastal zone as defined in accordance with the Coastal Zone Management Act;

d. An outline of afinancia assurance mechanism. The owner/ operator of each facility shall establish
sufficient financial assurance to ensure satisfactory maintenance and closure, and to carry out any corrective
action which may be required as a condition of a permit. Condderation shall be given to mechanisms which
would provide flexibility to the owner/operator in meeting its financia obligations. The owner/operator shall be
alowed to use combined financia responsibility mechanisms for a single facility and shal be dlowed to
combine financid responsbility mechanisms for multiple facilities, utilizing actuaridly sound risk-spreading
techniques. Financia assurance requirements do not apply to loca governments or regions comprised of local
governments unless and until such time as federd regulations require such loca governments and regions to
demonstrate financia responshility for such facilities; and,

e. A disclosure statement on a form provided by the Department pursuant to Code Section 44-96-300.
The Department may accept one disclosure statement for multiple facility permit applicants. Loca
governments and regions comprised of local governments are exempt from this requirement.

3. Failure to begin construction of the landfill within twelve (12) months of the issuance of the Department
permit shal render that permit invalid.

C. Design Criteriafor Construction, Demolition and Land-Clearing Debris Landfills.

1. The site for a new landfill a expansion of an existing landfill shall meet the following standards, unless
otherwise approved by the Department:

a. A landfill located in a 100-year floodplain shall demongtrate that the landfill will not restrict the flow
of the 100-year flood;

b. A landfill shdl be in compliance with the U. S. Army Corps of Engineers and the U. S.
Environmental Protection Agency requirements concerning wetlands;

c. Access to the landfill shal be controlled through the use of fences, gates, berms, natura barriers, or
other means to prevent promiscuous dumping and unauthorized access,

d. Thewaste disposa boundary of the landfill shall not be located within one hundred (100) feet of any
property line;

e. The waste disposal boundary of the landfill shall not be located within one thousand (1000) feet of
any residence, school, day-care center, hospital or publicly owned recreational park areg;

f. The waste disposa boundary of the landfill shal not be located within two hundred (200) feet of any
surface water body which holds visible water for greater than six (6) consecutive months, excluding drainage
ditches, sedimentation ponds and other operational features on the site;

g. Thewaste disposal boundary of the landfill shall not be located within one hundred (100) feet of any
drinking water well;
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h. The bottom elevation of the landfill trench shall be a minimum of two (2) feet above the seasona
high water table elevation as it exists prior to construction of the disposal area. The seasona high water table
devation shal be determined based on interpretation of the data obtained from a representative number of
monitoring wells approved by the Department. The Department may consider dternative information for
determining the seasonal high water table eevation on a case by case basis. In cases where there is
insufficient information to support the seasond high water table elevation determination, additional separation
may be required by the Department.

i. Thelandfill shall be adjacent to or have direct access to roads which are of all-weather construction
and capable of withstanding anticipated load limits; and,

j- All landfills shall adhere to dl Federal and State rules and regulations, and al loca zoning, land use,
and other applicable ordinances and laws.

k. Waste material shal not be placed on or within fifty (50) feet of underground or above ground utility
equipment or structures, i.e., water lines, sewer lines, storm drains, telephone lines, eectric lines, etc., without
the written approval of the impacted utility.

2. Drainage control requirements.

a. The disposa area shal be graded with a minimum of a 1% dope so as to divert and minimize run-
off into the disposa area of the landfill, to prevent erosion and ponding within the disposal area, and to drain
water from the surface of the landfill;

b. Prior to accepting waste, the owners/operators shall design, construct, and subsequently maintain:

() A run-on control system to prevent flow onto the active portion of the landfill during peak
discharge from a 24-hour, 25-year storm; and,

(2 A run-off control system from the active portion of the landfill to collect and control at least
the water volume resulting from a 24-hour, 25-year storm; and,

c. An appropriate permit from the Department may be required prior to the discharge of any storm
waters to surface waters.

3. Access to fire equipment and fire-fighting services shal be provided.

4. Procedures shdl be established for maintaining conditions that are unfavorable for the habitation and
production of insects, rodents and other pests.

D. Acceptability of Waste at Construction, Demalition, & Land-Clearing Debris Landfills.
1. Wastes that have been determined by the Department to be acceptable are listed in Appendix 1.

2. Items listed in Appendix 1l and wastes, e.g., items listed in Appendix I, etc., which have been in direct
contact with or may contain petroleum products, lead-based paint, or any hazardous constituents listed in the
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S.C. Hazardous Waste Management Regulations R.61-79.261, are prohibited.

3. Any requests for the acceptance of a particular waste not listed in either Appendix | or |1, shal be
directed to the Department for a determination of acceptability and modification of the permit.

E. Operation Criteriafor Construction, Demolition and Land-Clearing Debris L andfills.

1. Thelandfill shall accept only waste as outlined in Appendix | of this regulation and in the Department's
permit for that facility unless specifically approved by the Department.

2. Unauthorized wastes shal be removed from the landfill site to an approved facility within forty-eight
(48) hours of receipt, unless otherwise approved by the Department.

3. The unloading of solid waste intended for disposal in the landfill shall be restricted to the working face
of the landfill.

4. The working face of the landfill shall be confined to as small an area as the equipment can safely and
efficiently operate. The slope shall not exceed thirty three percent (33%).

5. Solid wagte shal be spread in uniform layers to the extent practica and compacted to its smallest
practica volume.

6. Unless otherwise approved by the Department, a uniform compacted layer of earth cover or other
suitable cover material acceptable to the Department, no less than six (6) inches in depth shall be placed over
all exposed waste materia at least monthly. Depending on the nature of the disposed materias, more frequent
cover may be required in the Department's permit for that facility.

7. Open burning at landfills shall be prohibited.

8. The site shall be maintained and operated in a manner which will protect the established water quality
standards of the surface waters and ground waters.

9. [Reserved]

10. Dust, odors, fire hazards, litter and vectors shall be effectively controlled so they do not
constitute nuisances or hazards.

11. The landfill shal have an attendant on duty at dl times the facility is open.
12. Sign Requirements. Signs shall be posted and maintained in conspicuous places which:

a. |dentify the owner, operator, or a contact person and telephone number in case of emergencies and
the hours during which the landfill is open for use;

b. State the types of waste that the landfill is permitted to receive; and,
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c. ldentify the valid SCDHEC Permit Number for the facility.

13. Prior to accepting any materials containing nonfriable asbestos for disposa at the landfill, the
operator shall include in its landfill records a copy of a"permission for disposal” |etter from the Department.
The landfill shal retain these letters for a period of not less than five (5) years and shall make them available
to the Department upon request.

F.  Monitoring and Reporting Requirements.

1. If a any time the Department determines that a landfill poses an actual or potertia threat to human
hedlth or the environment, upon notification by the Department, the owner/operator shal implement a
corrective action program approved by the Department.

2. Upon implementation of a contingency plan, the Department shall be notified immediately by telephone
with written confirmation to follow.

3. Landfills shall maintain daily records of:
a. The actual weight or total volume in cubic yards of waste received,
b. The particular grid location of the area currently being used for disposal of solid waste; and,
c. [Reserved)].

4. Landfills shall submit in a format approved by the Department an annual report for the fiscal year
beginning on July 1 and ending on June 30. This report shall be submitted to the Department on or before
October 15th and shdl include the information outlined below. This information shal be maintained by the
owner/operator for aperiod not lessthan five (5) years.

a. The actual weight or volume in cubic yards of wastes received per month; and,

b. A description of the capacity of the landfill used in the previous fisca year and the remaining
permitted capacity.

5. Six (6) months prior to Department review of the facility's permit in accordance with Section I. of this
Part, the landfill shall submit to the Department a topographic survey map of the site that shows the contours
a the beginning and the end of the period since the last permit review.

G. Closure. Thetermination of disposal operations at a construction, demolition and land-clearing debris
landfill, whether the entire landfill Ste or a portion thereof, shall be in compliance with the following
requirements.

1. Within one (1) month following the last receipt of solid waste a a site or a part of the site, the
application of final cover shal begin. A two (2) foot thick final earth cover is required with at least a 1% but
not greater than 4% surface dope, graded to promote positive drainage. The side dope cover shall not
exceed three (3) horizontal feet to one (1) vertica foot, i.e., a3:1 dope. Alternate final cover designs may be
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submitted for Department review and approva. Unless otherwise approved by the Department, the
application of find cover shall be completed within six (6) months of the last receipt of solid waste at the
facility. Theintegrity of the fina cover shal be maintained.

2. The finished surface of the disposal area shall be seeded with native grasses or other suitable ground
cover within five (5) days of the completion of that portion of the landfill. A minimum of seventy-five percent
(75%) vegetative ground cover with no substantial bare spots shal be established and maintained into the
second growing season.

3. Within five (5) days of closure of the entire landfill, the owner/operator shal post signs at the landfill
that state the facility is no longer in operation.

4. Upon closure of the entire landfill and within ten (10) days of grading and seeding, pursuant to item #2
above, a professonal engineer licensed in the State of South Carolina shal submit to the Department
verification that the landfill has been properly closed in accordance with requirements outlined in this Part and
the facility's permit. Upon receipt of verification of closure, the Department will schedule an inspection of the
facility. Upon issuance of the Department's final closure approval, the Department's permit for this facility
shall be terminated.

5. If environmental problems associated with the landfill are detected and confirmed by the Department,
the owner/operator shall submit for Department review and approval, a corrective action plan and a schedule
of compliance for implementing the plan.

6. Within thirty (30) days of the Department's issuance of final closure approval, the owner shall:

a. Submit to the loca zoning authority, or the authority with jurisdiction over locd land use, and to the
Department a plat showing the final boundaries of the waste disposa area of the closed landfill including the
latitude and longitude, and a record of the type, location, and quantity of solid wastes disposed at the facility;

b. Record a notation on the deed to the facility property - or on some other instrument which is
normally examined during title search - that will in perpetuity notify any potential purchaser of the property
that the land or a portion thereof, has been used for the disposal of solid waste; and,

c. Submit to the Department a copy of the document in which the notation required by Item 6.b. above
has been placed.

H. Violations and Penalties. A violation of this regulation or violation of any permit, order, or standard
subjects the person to the issuance of a Department order, or to civil or criminal enforcement action in

accordance with Code Section 44-96-450. In addition, the Department may impose reasonable civil penalties
not to exceed ten thousand dollars ($10,000.00) for each day of violation of the provisions of this Part,

including violation of any order, permit or standard. A person to whom an order is issued may apped it as a
contested case pursuant to R.61-72 and the Administrative Procedures Act.

l. Permit Review. Permits shal be effective for the design and operationd life of the facility. The
Department shall review the permit at least once every five (5) years.
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1. If, upon review, the Department finds that material or substantia violations of the permit demonstrate
the permittee's disregard for, or inability to comply with agpplicable laws, regulations, or requirements and
would make continuation of the permit not in the best interest of human health and safety or the environment,
the Department may, after a hearing, amend or revoke the permit, as appropriate and necessary. When a
permit is reviewed, the Department shall include additiona limitations, standards, or conditions when the
technica limitations, standards, or regulations on which the origina permit was based have been changed by
statute or amended by regulation.

2. The Department may amend or attach conditions to a permit when:

a. There is a significant change in the manner and scope of operation which may require new or
additional permit conditions or safeguards to protect human health and safety and the environment;

b. Theinvestigation has shown the need for additiona equipment, construction, procedures, and testing
to ensure the protection of human health and safety and the environment; and,

c. The amendment is necessary to meet changes in applicable regulatory requirements.
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Appendix |

ACCEPTABLE WASTE
FOR
CONSTRUCTION, DEMOLITION, AND LAND-CLEARING DEBRIS LANDFILLS

The following types of waste have been determined by the Department to be environmentally safe and may
be accepted at construction, demolition & land-clearing debris landfills unless specificaly prohibited by the
Department. However, any of the materials listed in this appendix that have been painted with lead-based
paint and/or have been in direct contact with hazardous congtituents (e.g., pesticides, etc.), or petroleum
products, are prohibited from disposa at a construction, demolition, and land-clearing debris landfill.

o L Cleari i hAs
earthen materia, e.g., clays, . top soil

sands, gravels, & silts . Vegetation

logs . rock

tree ssumps . brush & limbs

root mats

structural steel . hardened concrete

bricks & blocks . lumber

plaster & plasterboard . insulation materia

shingles & roofing materids . floor, wall &

hardened/cured asphalt (2) caling tile

pipes . hardened cement

floor coverings . glasswire (optical

other structural fabrics fiber)

poly fiberglass (highly polished, . wall coverings

cured material used for shower . tires(l)

galls, roofing, etc.) . other items physicaly attached to
glass the structure, e.g., Signs, mailboxes,
nonfriable asbestos-containing awnings, etc.

materia (3) . mirrors

() Tiresshal be reduced in size by a minimum of one-eighth the size of the origind tire prior to landfill
disposal.

(2) Tar sedant materia is not acceptable.

(3)  Nonfriable ashestos-containing material which isin good condition and has not been handled in such
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a way as to render it a regulated materiad and thus subject to Bureau of Air Quality Control (BAQC)
Regulation 61-86.1 (Standards of Performance for Asbestos Abatement Operations) and the Nationa
Emissions Standards for Hazardous Air Pollutants [40 CFR 61 Subpart M]) is acceptable. Record keeping of
all asbestos-containing materia shall be in accordance with Bureau of Air Quality Control Regulation 61-86.1
(Standards of Performance for Asbestos Abatement Operations) and the National Emissions Standards for
Hazardous Air Pollutants [40 CFR 61, and Subpart M]). Prior to disposal of any nonfriable asbestos-
containing material, the generator of the asbestos waste shal have a"permission for disposal” letter from the
Department.
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Appendix 11

UNACCEPTABLE WASTE

The following types of waste have been determined to pose a potential threat to the environment and may not
be accepted at construction, demolition & land-clearing debris landfills.

plaster & plasterboard metd poles
concrete painting equipment
wall paper mechanical parts
containers (cans, buckets, etc.) lumber (sding,cabinets,
shingles, etc.)
Any Waste That Has Been In Contact With
Petroleum Products Such As.
storage tanks containers
pipes filters (ail, etc.)
mechanical/machine parts soil
absorbent (vermiculite) concrete
paper towels & rags
Any Waste That Has Been |n Contact With
pipeinsulaion broken/chipped
asbestos-cement products floor tiles
that have been crumbled/pulverized friable asbestos

roofing material that has been cut

containing material

with a saw
Any Waste That Has Been |n Contact With
Nvchlari | Biphenals ( ;
transformers capacitors
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electrical components . lighting balasts
any waste that has come in

contact with any liquid-

containing PCBs

Any Waste That Has Been In Contact With Salvents

MMMSM@MM . ; hAs
caulking compounds . pant thinner
containers (packaging) . pipes
filters . vas
pumps . adhesives
mechanical/machine parts . cement
(valves) . cabinets (shelves)
flooring (wood, carpet) . tar
soil . glazing compound
storage tanks . absorbent

ralroad ties . utility poles
soil . containers
any mechanical part used in

manufacturing processes

Any Waste That Has Been |n Contact With
containers (packaging) . vas
soil . concrete
mechani cal/machine parts . wood (storage area)
any equipment used for
gpplication

Miscellaneous Waste Such As.

lamps (mercury) (1) . unpolished fiberglass (Bondo)
liquid waste (paint, paint thinner, etc.) . solid waste which may contain a waste or
& containers (paint cans, etc.) substance determined by the Department
caulking tubes to be unacceptable
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(1) Fuorescent lamps and high intensity discharge (HID) lamps such as metal halide and mercury
vapor lamps.

R.61-107.12. Solid Waste Management: Solid Waste Incineration and Solid Waste Pyrolysis
Facilities.

A. Applicability.

1. This regulation establishes the procedures, documentation, and other requirements which must be
met for the proper operation and management of al solid waste incineration facilities, including dl solid
waste pyrolysis facilities, and waste-to-energy facilities burning solid waste used for energy recovery.

2. Facilities incinerating solid waste generated in the course of normal operations on property under the
same ownership or control as the solid waste incineration facility are exempt from the requirements of this
regulation. This exemption includes industrial boilers and furnaces that burn industrial by-products
generated on-site, or on properties under the same ownership or control. Mobile air curtain incinerators
burning only yard-trash and land-clearing debris generated on-site, or generated on properties under the
same ownership or control, are exempt from the requirements of this regulation. Air curtain incinerators
temporarily used in clean-up after anatural disaster are exempt from the requirements of this regulation.

3. Industria boilers and industrial furnaces that burn Refuse-Derived Fuel (RDF) only, or burn RDF
with afossil fuel or wood are exempt from the requirements of this regulation.

4. Fecilities that treat contaminated soils pursuant to other regulations are exempt from the
requirements of this regulation.

5. Disposal of hazardous waste from conditionally exempt small quantity generators a solid waste
incinerators is prohibited unless the incinerator is permitted under the South Carolina Hazardous Waste
Management Regulations.

B. Déefinitions.

1. “Air curtain incinerator” means an incinerator that operates by forcefully projecting a curtain of air
across an open chamber or pit in which burning occurs. Incinerators of this type can be constructed
above or below ground and require arefractory lined chamber or pit.

2. "Applicant" means an individual, corporation, partnership, business association, or government entity
that applies for the issuance, transfer, or modification of a permit under this article.

3. "Ash" means the solid residue from the incineration of solid waste.
4. "Closure” means the discontinuance of operation by ceasing to accept, treat, store, or dispose of
solid waste in a manner which minimizes the need for further maintenance and protects human health and

the environment.
5. “Commercia solid waste” means al types of solid waste generated by stores, offices, restaurants,
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warehouses, and other nonmanufacturing activities, excluding residential and industria solid wastes.
6. "Department” means the South Carolina Department of Health and Environmental Control.

7. "Disclosure Statement” means a sworn statement or affirmation, the form and content of which shall
be determined by the Department and as required by Code Section 44-96-300.

8. "Financia responsibility mechanism" means a mechanism designed to demonstrate that sufficient
funds will be available to meet specific environmental protection needs of solid waste management
facilities. Avallable financial responsbility mechanisms include, but are not limited to, insurance, trust
funds, surety bonds, letters of credit, personal bonds, certificates of deposit, financid tests, and corporate
guarantees as determined by the Department by regulation.

9. "Incineration” means the use of controlled flame combustion to thermally break down solid, liquid, or
gaseous combustible wastes, producing residue that contains little or no combustible materials.

10.  "Incinerator" means any engineered device used in the process of controlled combustion of
waste for the purpose of reducing the volume, and/or reducing or removing the hazardous potentia of the
waste charged by destroying combustible matter leaving the noncombustible ashes, materia and/or
residue.

11.  “Industrial boiler” means a boiler that produces steam, heated air, or other heated fluids for use
in a manufacturing process.

12.  “Industrial furnace’ means any of the following enclosed devices that are integral components
of manufacturing processes and that use controlled flame devices to accomplish recovery of materias or
energy:

Cement kilns,
Limekilns,
Aggregate kilns;
Phosphate Kilns;
Coke ovens;
Blast furnaces,
Smelting, melting and refining furnaces (including pyrometallurgical devices such as cupolas,
reverberator furnaces, sintering machines, roasters, and foundry furnaces);
h. Titanium dioxide chloride process oxidation reactors
I.  Methane reforming furnaces,
j- Pulping liquor recovery furnaces,
k. Combustion devices used in the recovery of sulfur values from spent sulfuric acid; and,
l.  Such other devices as the Department may determine on a case-by-case basis using one or
more of the following factors:
I The design and use of the device primarily to accomplish recovery of materia products;
ii.  Theuse of the device to burn or reduce raw materials to make a material product;
iii.  The use of the device to burn or reduce secondary materias as effective substitutes for
raw materials, in processes using raw materials as principa feedstocks;
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iv.  Theuse of the device to burn or reduce secondary materials as ingredients in an industrial
process to make a materia product;

v.  Theuse of the device in common industria practice to produce a materia product; and,

vi.  Other factors, as appropriate.

13.  “Industrial solid waste’” means solid waste generated by manufacturing or industrial processes
that is not a hazardous waste regulated under subtitle C of RCRA. Such waste may include, but is not
limited to, waste resulting from the following manufacturing processes. Electric power generation;
fertilizer/agricultura chemicals, food and related products/by-products; inorganic chemicals; iron and steel
manufacturing, leather and leather products, nonferrous metals manufacturing/foundries; organic
chemicals, plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products, stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and
water treatment. This term does not include mining waste or oil and gas waste.

14.  "Locd government” means a county, any municipdity located wholly or partly within the county,
and any other politica subdivison located wholly or partly within the county when such political subdivision
provides solid waste management services.

15, “Medicad waste,” for the purposes of this regulations, means infectious waste as defined in
South Carolina Infectious Waste Management Regulation 61-105.E.

16. "Permit" means the process by which the Department can ensure cognizance of, as well as
control over, the management of solid wastes.

17.  “Putrescible wastes’ means solid waste that will rapidly decompose with the potentia to cause
odor and attract vectors.

18.  "Pyrolysis' means the chemical decomposition of a material by hesat in the absence of oxygen.

19. “Recovered materids’ mean those materials which have known use, reuse, or recycling
potentia; can be feasibly used, reused, or recycled; and have been diverted or removed from the solid
waste stream for sale, use, reuse, or recycling, whether or not requiring subsegquent separation and
processing, but does not include materials when recycled or transferred to a different site for recyclingin
an amount which does not equa at least seventy-five percent (75%) by weight of materials received
during the previous caendar year.

20. “Refuse Derived Fuel (RDF),” for the purpose of this regulation, means a type of fuel produced
from soid waste by separating some, or al, of the noncombustible from the combustible portions,
shredding and classfying the waste by size. This includes al classes of RDF including low-densty fluff
RDF through densified RDF and pelletized RDF.

21.  "Region” means a group of counties in South Carolina which is planning to or has prepared,
approved, and submitted a regiona solid waste management plan to the Department pursuant to Section
44-96-80.

22. “Reddentia solid waste” means solid waste (including garbage, trash, and sanitary waste from
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septic tanks) derived from households (including single and multiple residences.)

23.  "Solid waste' means any garbage, refuse, or dudge from a waste treatment facility, water
supply plant, or ar pollution control facility and other discarded materia, including solid, liquid, semi-solid,
or contained gaseous materia resulting from industrial, commercial, mining, and agricultural operations and
from community activities. This term does not include solid or dissolved material in domestic sewage,
recovered materials, or solid or dissolved materials in irrigation return flows or industrial discharges which
are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended,
or the Pollution Control Act of South Carolina, as amended, or source, specia nuclear, or by-product
materia as defined by the Atomic Energy Act of 1964, as amended. Also excluded from this definition
are application of fertilizer and animal manure during normal agricultural operations or refuse as defined
and regulated pursuant to the South Carolina Mining Act, including processed minerd waste, which will
not have a significant adverse impact on the environment.

24.  "Solid waste management” means the systematic control of the generation, collection, source
separation, storage, transportation, treatment, recovery, and disposal of solid waste.

25.  "Solid waste management facility” means any solid waste disposal area, volume reduction plant,
transfer station, or other facility, the purpose of which is the storage, collection, transportation, treatment,
utilization, processing, recycling, or disposal, or any combination thereof, of solid waste. The term does not
include a recovered materials processing facility or facilities which use or ship recovered materias, except
that portion of the facilities which is managing solid waste.

26. “Special waste” means nonresidential and commercial solid wastes, other than regulated
hazardous wastes, that are either difficult or dangerous to handle and require unusual management,
including, but not limited to, those waste contained in Code Section 44-96-390(A).

27.  "Vector" means a carrier that is capable of transmitting a pathogen from one organism to
another including, but not limited to, flies and other insects, rodents, birds, and vermin.

28. "Wadte-to-energy facility,” for the purposes of this regulation, means a facility that uses an
enclosed device using controlled combustion to thermally bresk down solid, liquid, or gaseous combustible
solid waste to an ash residue that contains little or no combustible material and that produces e ectricity,
steam, or other energy as aresult. The term does not include facilities that primarily burn fuels other than
solid waste even if such facilities also burn some solid waste as a fuel supplement. The term also does not
include facilities that burn vegetative, agricultura, or silvicultural wastes, clean dry wood, methane or other
landfill gas, wood fuel derived from congruction or demolition debris, or wadte tires, done or in
combination with fossi| fuels.

C. General Provisions.

1 Incineration facilities shall be consstent with the State and host Region/County Solid Waste
Management Plans. Prior to the issuance of a permit for anew or expanded facility, the Department shall
approve an allowable capacity based on the Region/County Solid Waste Management Plans, the facility’s
design capacity, and the following criteria
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(@) No solid waste incinerator facility with a daily capacity in excess of six hundred (600) tons shall
be permitted within the State. Any incinerator permitted by the Department prior to May 27, 1991, i.e, the
effective date of the Solid Waste Policy and Management Act, is exempt from this tonnage limit and shdll
adhere to the facility’ s permitted tonnage limit; and,

(b) No solid waste incinerator facility with a daily capacity in excess of one hundred (100) tons shall
be permitted to be sited within three (3) miles of another such fecility.

2. The siting, design, congtruction, operation, closure, and post-closure activities of new or expanding
solid waste incineration facilities shall conform to the standards set forth in this regulation and the facility’s

permit.

3. A permit obtained from the Department pursuant to these regulations, does not exempt the
incineration facility from the necessity of obtaining other Department required permits (e.g. air quality,
water pollution control).

4. No person owning or operating an incineration facility shal cause, suffer, alow, or permit the
handling of regulated hazardous wastes or regulated infectious wastes at the incineration facility, unless
the facility is specifically permitted for such wastes.

5. Within six (6) months of the effective date of this regulation, all owners and/or operators of existing
solid waste incineration facilities, which are not currently permitted, shal submit to the Department, plans
and specifications in accordance with Section D. below for upgrading the existing facility to meet the
design requirements established in this regulation.

6. Within twelve (12) months of the effective date of this regulation, existing solid waste incineration
facilities, which are not currently permitted, shall conform with the standards as set forth in thisregulation,
unless otherwise approved by the Department. Monitoring and reporting requirements shall commence on
the effective date of this regulation.

7. The Department shall require a disclosure statement from the permit applicant in accordance with
Code Section 44-96-300. Local governments and regions comprised of local governments are exempt
from this requirement. The Department may accept one (1) disclosure statement for multiple facility
permit applicants.

8. A permit shall be required for each site or facility although the Department may include one or more
different types of facilitiesin asingle permit if the facilities are collocated on the same site.

9. Condtruction of an incinerator shal not be initiated until al required approvals are obtained.

10.  The permittee of a solid waste incineration facility shall notify the Department prior to transfer
of ownership or operation of the facility during its operating life or during the post-closure care period.
The Department will approve a reissuance of the permit to the new owner provided that the facility isin
compliance and the new owner agrees in writing to assume responsibility in accordance with these
regulations.
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11. Facilities that have a valid Department permit for managing hazardous or infectious waste, may
request to be exempted from certain portions of this regulation.

D. Permit Application Requirements.

1. Prior to the construction, modification, or operation of a solid waste incineration facility, a permit
shdl be obtained from the Department pursuant to these regulations. The application shall be signed by an
engineer duly licensed and registered under the laws of the State of South Carolina.

2. Any person wishing to obtain a permit pursuant to these regulations, from the Department to operate
a solid waste incineration facility, shall submit to the Department, three (3) copies of the following
documents:

a. A completed permit application, on aform provided by the Department;
b. An engineering report which shall include the following:
(1) Anoverdl description of the facility;
(2) A description of the process and equipment to be used;
(3) A description of the area and proposed population which will be served by the facility;
(4) A description of the types and quantities of solid waste to be accepted,;
(5) A description of the existing Ste. Any existing Site conditions that will be utilized during
the operation of the proposed incinerator shal be identified as existing on the plan including, but not limited

to, structures, access roads, on-site roads, parking areas, loading and unloading areas, fences, and gates,

(6) A description of the security measures, including, but not limited to fences, gates, and
sgns,

(7) The location of storage areas for incoming waste, incinerator ash, precipitator waste, and
other non-combustible waste generated by the incinerator;

(8) A description of any re-use or recycling planned for the ash residue; and,

(9) An identification of the ultimate disposal location for al facility-generated waste residues
including, but not limited to, ash residues, and non-combustible waste, and the proposed aternate disposal
locations for any unauthorized waste types, which may have been unknowingly accepted,;

c. Complete engineering plans and specifications that, a a minimum, address the items listed
below. Permanently located air curtain incinerators are exempt from item (7) below.

(1) A map showing the specific location, land use, and zoning within one-fourth (3) mile of the
boundaries of the proposed facility;
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(2 Drawings of buildings and other structures, on a scale no greater than one (1) foot per
quarter inch, showing types of construction, layout, and dimensions for unloading, storage, and processing
areas,

(3) A dteplan, on ascale of not greater than two hundred (200) feet per inch, designating the
property boundaries and all existing and proposed structures and access roads,

(4 Weighing of dl solid waste to be accepted at the facility;
(5) Storage areas for incoming solid waste and out-going ash;

(6) Detaled engineering plans and specifications for the incinerator and other related
machinery; and,

(7) Detailed engineering plans and specifications for leachate control and related equipment;

d. A complete description of the personnel training program that meets the requirements of Section
| of this regulation;

e. An ash management plan that at a minimum addresses the following:
(1) Identification of the facility approved by the Department that will receive the residue; and,
(2 A cetification that the facility shall have adequate capacity to handle such residug;

f. A description of the air quality monitoring plan;

g. A description of the manner in which waste waters, if any, from the facility will be managed;

h. A qudity assurance and quality control report. The facility owner or operator shdl ingtitute a
control program (including measures such as signs, monitoring, alternate collection programs, passage of
local laws, etc.) to assure that only solid waste authorized by the Department is being processed at the
fecility;

i. A written contingency plan which describes a technically and financialy feasible course of
action to be taken in response to contingencies during the construction and/or operation of the facility. The
contingency plan shdl be designed to minimize hazards to human hedlth or the environment from fires,
explosions, or any unplanned sudden or non-sudden release of hazardous constituents to air, soil, or surface
water;

j- A narative description of the generd operating plan for the facility, including the origin,
composition and weight of solid waste that is to be processed at the facility, the process to be used at the
facility, the daily operational methodology of the process, the loading rate, the proposed capacity of the
facility and the expected life of the facility. The plan shall include a descriptive statement of any materias
recycling or reclamation activities to be operated in conjunction with the facility, either on the incoming
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solid waste or the out-going resdue. The plan shall describe how the facility will meet al applicable
regulatory requirements,

k. An operation and maintenance manua describing how the facility shal be maintained and
operated in accordance with the intended use and permit of the facility. The manua shall include, but not
be limited to, the following:

() A description of the proposed procedures for the operation of each major facility
component;

(2 Procedures to be followed during startup and scheduled and unscheduled shutdown of
operations;

(3) Identification of the operating variables for the process and any control devices used to
detect a mafunction or failure, the norma range of these variables, and a description of the method of
monitoring; and the sequence of responsible action in the event that the equipment and instruments exceed
normal operating ranges,

(4 Methods and schedules to check operation of control equipment and instrumentation,
including alist of dl equipment and instruments requiring calibration and a schedule of proposed calibration
intervals. All process instruments shall be calibrated no less than once per year. Process control
instruments shall be maintained in an operable condition;

(5) A description of the proposed measures to control dust, noise, litter, odor, rodents and
insects at the facility;

(6) Aninventory and location of dl facility records and as-built drawings; and,
(7) Anestimate of the type, quantity, and on-site storage of fuels needed for the facility;

l. A detailed closure plan which shall identify the steps necessary to close the facility. The plan
may be amended at any time during the active life of the facility with Department approval. The plan shdll
be amended whenever changes in operating plans a facility design affect the closure plan, or whenever
there is a change in the expected year of closure; and,

m. A demondgtration of financia responsibility. The owner or operator of each facility shall
establish sufficient financia assurance acceptable to the Department to ensure satisfactory maintenance,
closure, and post-closure of the facility; or to carry out any corrective action which may be required as a
condition of a permit. Consideration shal be given to mechanisms which would provide flexibility to the
owner or operator in meeting its financial obligations. The owner or operator shal be alowed to use
combined financid responsibility mechanisms for a single facility and shall be alowed to use combined
financia respongbility mechanisms for multiple facilities, utilizing actuarially sound risk-spreading
techniques. Loca governments are exempt from this requirement until such time as federa regulations
require local governments or regions to demonstrate financia responsibilities for such facilities and the
Department promulgates regul ations addressing this issue.
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n. A waste control plan that, at a minimum, addresses the items outlined below. Fecilities that
receive only municipa solid waste, and permanently located air curtain incinerators are exempt from items
(2)(8) & (b) below.

(1) Waste approva procedures for making the determination of whether to approve or refuse
proposed waste streams,

(20 Waste screening procedures and a time frame for making the determination of whether to
accept or rgiect shipments of incoming waste streams to include procedures for:

(@ Veifying that the profile sheets provided by the generators match al shipped
containers; and,

()  Conducting extended verification testing on each shipment of incoming waste;

(3) Waste disposa procedures for the proper handling, storage, and disposal of all
unauthorized wastes, and,

(4 Record keeping procedures for maintaining documentation related to the acceptance,
rejection, storage, operationa data, and proper disposal of al wastes received by the facility. Records
shall be maintained for a minimum of five (5) years and shall be made available to the Department upon
request.

E. Design Requirements. Design requirements addressed in this section apply to dl solid waste
incineration facilities, unless otherwise approved by the Department. Permanently located air curtain
incinerators shall comply with items 1 through 9 and item 14.b.(3) & (4) of this section.

1. Solid waste incineration facilities shall be adjacent to or have direct access to roads which are of all
weather construction and capable of withstanding anticipated load limits.

2. Solid waste incineration facilities shall not be located within the 100-year floodplain.

3. The active waste handling area of a solid waste incineration facility shal not be located within five
hundred (500) feet of any surface water.

4. Solid waste incineration facilities shall comply with the U. S. Army Corps of Engineers and the U.
S. Environmental Protection Agency requirements concerning wetlands.

5. The active waste handling area of a solid waste incineration facility, shall not extend closer than five
hundred (500) feet to any drinking water well. Permanently located air curtain incinerators shal not
extend closer than one hundred (100) feet to any drinking water well.

6. Locations shal alow for sufficient room to minimize traffic congestion and alow for safe operation.

7. No solid waste incineration facility shal extend closer than one hundred (100) feet to any property
line.
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8. The active waste handling area of a solid waste incineration facility, shall not extend closer than one
thousand (1000) feet to residences, schools, day-care centers, hospitals or recreational park aress.
Permanently located air curtain incinerators shall not extend closer than five hundred (500) feet to
residences, schools, day-care centers, hospitals or recreational park areas.

9. Solid waste incineration facilities shal adhere to al Federal and State rules and regulations and al
local zoning, land use and other applicable loca ordinances.

10.  Thetipping, loading and unloading areas shall be:
a. Congtructed with a minimum sope of 1%;
b. Constructed of impervious materials, e.g., asphalt, concrete;
c. Provided with awater supply for storage and transfer area cleaning purposes,; and,

d. Equipped with drains, pumps, or equivalent means to fecilitate the remova of water for proper
disposal.

11.  Thetransfer structures, buildings, and ramps shall be congtructed of materials that can be easily
cleaned.

12. The solid waste storage area and tipping area must include fire detection and protection
equipment.

13.  Leachate and washwater from a solid waste incineration facility shall not be allowed to drain or
discharge into waters of the State unless an effluent disposal permit (e.g. land application or NPDES) is
approved by the Department.

14. Emergency preparedness. In addition to requirements set forth in the contingency plan, al solid
waste incineration facilities shall a a minimum:

a. Provide adequate aide space to alow for emergency equipment;
b. Be equipped with the following:

(1) Aninternad communications system capable of providing immediate emergency instruction
to facility personnel and an darm system to notify facility personnel of an emergency condition;

(2) A device, such as a telephone (immediately available at the scene of operations) or a
hand-held two-way radio, capable of summoning emergency assistance from local police departments, fire
departments, and State or local emergency response teams,

(3) Portable fire extinguishers, fire control equipment and spill control equipment; and,
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(4) Water available at adequate volume and pressure to supply water hose streams, automatic
sprinklers, or water spray systems.

F. Operations Criteria. A solid waste incineration facility shall be designed and operated according
to the minimum criteria listed in this section, unless otherwise approved by the Department. Permanently
located air curtain incinerators shal comply with the following criteria except items 2., 3., & 9.

1. All incinerators shall be operated in a manner so as to prevent the creation of a public hedth
nuisance or potential health hazard. Litter, odors, rats, insects, flies, mosquitos, and other vectors shal be
controlled at the facility.

2. All solid waste containing putrescible wastes shall be processed within seventy-two (72) hours of
receipt unless an exemption is requested and approved by the Department in the facility's genera
operating plan.

3. All solid waste containing putrescible wastes that will not be processed on site shall be transferred to
apermitted disposd facility within seventy-two (72) hours of its receipt.

4. Prior to initid operation of a new incinerator, the Department shall be notified so that an inspection
may be made of the facility to determine conformance with the approved plans.

5. The incinerator facility shall be operated and maintained so as to minimize interference with other
activitiesin the area.

6. Access Controls. The operator shall restrict the presence of, and shal minimize the possibility for
any unauthorized entry onto the facility. A statement of the days and hours of operation shall be posted at
the entrance of the facility and access, except for Department and/or emergency personnel, shall be
limited to those times when authorized personnel are on duty.

7. Receipt and Handling of Solid Waste.

a. The facility is authorized to process only solid waste authorized by Department permit. The
weight of al solid waste received at the facility shall be recorded and incorporated into the quarterly
report.

b. Outside storage and/or processing of putrescible waste is prohibited.

c. Unauthorized or untreatable solid waste may be temporarily stored on the premises for a period
not to exceed one week; the facility may request an exemption to the one week limit to be incorporated in
its general operating plan. The facility must ensure that waste does not create a nuisance or a sanitary or
environmenta problem.

d. Incompatible wastes shall be segregated so as not to create a fire hazard.

8. Process changes. The owner or operator shall receive approva from all appropriate Department

program areas in writing of al process changes before they are implemented. Permit modifications shall
be required as deemed necessary by the Department.

110



111

9. Emergency preparedness.
a. All solid waste incineration facilities shal at a minimum:
(1) Test and maintain as necessary to assure its proper operations, al facility emergency
equipment including, but not limited to, communications or darm systems, fire protection equipment, spill
control equipment, and personal safety equipment;

(2 Provide immediate access for al personned involved in the facility operation to an interna
alarm or emergency communication device; and,

(3 Provide for an emergency coordinator.
b. The contingency plan shdl be implemented immediately whenever there is a fire, explosion, or
release of hazardous congtituents which could threaten human health or the environment, and the
Department immediately notified using the 24-hour number 803-253-6488.

c. Any unscheduled shutdown that exceeds twenty-four (24) hours shal be reported to the
Department's Digtrict Director of the district in which the facility is located.

10.  Guidelines shdl be established for identifying any items or materials that shal be removed prior
to the incineration process.

11.  Trained personnel shall be present at all times during the operation of the facility.

G. Monitoring and Reporting Requirements. Permanently located air curtain incinerators are
exempted from the requirements of this section except item 2.

1. Should the Department confirm potential environmental and/or hedlth problems associated with the
facility, monitoring (including groundwater, surface water, and air quaity) may be required by the
Department, as appropriate, and based on a case-by-case evaluation to ensure protection of the
environment.

2. An annud report, on a form provided by, or acceptable to, the Department, shall be submitted to the
Department by October 15 for the previous fiscal year (July 1 through June 30,) which includes a a
minimum, the following information:

a. Type (i.e, resdentia, medica, commercia, industrial, special, and other) and total quantity in
tons of solid waste received at the facility for the previous fiscd year;

b. The county in South Carolina in which the solid waste originated, or the State if the waste
originated outside South Caroling;

c. Thetransfer station, if applicable; and,
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d. A description of the method and quantities of the distribution and/or disposd of the solid waste,
ash, and non-acceptable waste transported off-site for disposa or reuse or recycling.

3. A report containing the following information for ash residue sampling and analyses as outlined in
Section J of this regulation, shal be submitted to the Department within sixty (60) days of sample
collection:

a. Thedate and place of sampling and analysis;

b. The names of the individuas who performed the sampling and anadysis,

c. The sampling and analytica methods utilized;

d. The results of such sampling and analyses; and,

e. Thesignature and certification of the report by an appropriate authorized agent for the facility.

4. Upon implementation of the contingency plan, the owner or operator shal immediately notify the
Department (using the 24-hour number 803-253-6488) and note, in the operating record and the annual
report, the time, date, and details of the incident. Upon request, a written report shall be submitted to the
Department that includes the following information:

a.  The name, address and telephone number of the operator and the facility;

b. The date, time and type of incident (e.g., fire, explosion, €tc.);

o

The type and quantity of materials involved,
d. Theextent of injuries, if any;

e. An assessment of actua or potential hazards to human hedlth or the environment, where thisis
applicable;

f. The estimated quantity and disposition of solid waste, liquids, or materia recovered that resulted
from the incident; and,

g The procedures or equipment available to prevent arecurrence of the reported event.

5. Records of al monitoring and reporting information, pursuant to these regulations, shdl be
maintained for a minimum of at least five (5) years from the sample or measurement date, unless
otherwise specified by the Department. These reports shall be made available to Department personnel
upon request.

H. Closure and Post-Closure Procedures.

1. Financia Assurance. Facilities shall fund a financia responsibility mechanism acceptable to the
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Department to ensure the satisfactory maintenance, closure and post-closure care prior to accepting
waste. A fina closure cost estimate, based on third party costs to complete closure by disposing of the
maximum quantity of material at a facility shall be calculated annualy and adjusted annudly, if necessary.

Local governments are exempt from this requirement until such time as federal regulations require such
local governments or regions to demonstrate financial responsbility for such facilities and the Department
promulgates regulations addressing this issue.

2. Closure and Post-Closure Care Procedures. Closure and post-closure procedures addressed in this
section apply to dl solid waste incineration facilities.

a. At least sixty (60) days prior to closure, provide written notice of intent to close and a proposed
closure date to the Department. The final quantity of solid waste shall be received no less than thirty (30)
days prior to closure date.

b. Upon closing, the owner or operator shal immediately post signs at the facility which state that
the facility is no longer in operation.

c.  Within thirty (30) days after receiving the fina quantity of solid waste, the owner or operator
shall remove al solid waste and shdl remove or treat al waste residues, contaminated soils and equipment
in accordance with the approved closure plan, and notify the Department upon completion.

d. After receiving notification that the facility closure is complete, the Department will conduct an
ingpection of the facility. If al procedures have been correctly completed, the Department will approve
the closure in writing, a which time the Department permit shall be terminated.

e. If the owner or operator demonstrates that not al contaminated soils can be practicably
removed or treated as required in paragraph (b) of this section, then the owner or operator shall submit for
Department approval, a post-closure care plan.

l. Personnel Training Requirements. Solid waste incineration facility personnd training
programs pursuant to these regulations, shall at a minimum:

1. Identify the positions which will require training and a knowledge of the procedures, equipment, and
processes at the facility;

2. Describe how facility personnd will be trained to perform their duties in a way that ensures the
facility's compliance with these regulations, including the proper procedures that shall be followed in the
processing and handling of solid waste not authorized by the Department to be received at the facility;

3. Be designed to ensure that facility personnel are able to respond effectively to al emergencies,
including different types of fires, by familiarizing them with the contingency plan, emergency and safety
equipment, emergency procedures and emergency systems; and,

4, Documentation of training. The following records of training shdl be maintained at the fecility:

a. Thejobtitle for each postion at the facility related to solid waste management and the name
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of the employee filling each job;

b. A written job description for each position listed under paragraph 4.a of this section. This
description may be consistent in its degree of specificity with descriptions for other smilar positionsin the
same company location or unit, but must include the requisite skill, education, or other qudifications, and
duties of employees assigned to each position;

c. A written description of the type and amount of both introductory and continuing training that
will be given to each person filling a position listed under paragraph 4.a. of this section; and,

d. Records that document the training or job experience required under this section that has been
given to, and completed by, facility personnd.

5. Training records on current personne shall be kept until closure of the facility; training records on
former employees shal be kept for at least three years from the date the employee last worked at the
facility. Personnel training records may accompany personne transferred within the same company.

J. Ash Residue Requirements. Permanently located air curtain incinerators are exempt from the
requirements of this section. However, the ash from these facilities shall be properly disposed immediately
after removal from the incinerator.

1. Sampling and Analysis Requirements and Procedures.

a. Ash residue generated by a solid waste incinerator shall be sampled and analyzed according to
the current Environmental Protection Agency (EPA) acceptable methodology for determining the
hazardous nature of the ash being disposed.

b. The required analyses of al residua ash, shall be performed in accordance with the conditions
of the solid waste management facility permit and current solid waste management regulations. The
analyses shdl be performed separately on the bottom ash and the fly ash, unless the bottom ash and fly
ash are combined, in which case the combined ash shall be sampled and analyzed.

c. Ataminimum, the ashresidue a a new incineration facility shal be sampled and anayzed:

() Prior totheinitid disposa of ash from the facility;
(20 Monthly for the first sx (6) months of incineration operations at the facility;
(3) Semi-annudly during the remaining life of the facility; and,

(4) At any timethereisachange in the waste stream being incinerated.

d. At aminimum, the ash residue at an existing incineration facility shall be sampled and analyzed
semi-annually.

e. If the Department deems necessary, more stringent sampling and analysis may be required.
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f. A sampling and analysis plan shall be submitted to and approved by the Department, along with
the ash residue management plan that identifies both the sample collection and anaytical protocols that
must be used to obtain representative samples of ash residue.

g. All analyses performed pursuant to this section shall be conducted by a laboratory certified by
the Department.

h. The results of all such analyses shall be submitted to the Department ro later than 60 (sixty)
days after testing. Records shall be maintained at the facility for a period not less than five (5) years, and
be available to Department personnel upon request.

2. Contents of the Ash Management Plan.

a. Prior to the congruction and/or operation of a solid waste incinerator, an ash residue
management plan shall be submitted to and approved by the Department.

b. The ash resdue management plan shal describe the methods, equipment, and structures
necessary to prevent the uncontrolled dispersion of ash residue considering potential pathways of human
or environmenta exposure including, but not limited to, inhdation, direct contact, and potentia for
groundwater and surface water contamination.

C. The ash residue management plan shall address the handling, storage, transportation, trestment,
and disposal or reuse or recycling of ash residue as described in this section.

d. Handling. The owner and/or operator shal design, construct, operate, and maintain ash handling
systems that ensure that ash residue (whether bottom ash, fly ash or combined ash) is properly wetted or
contained to ensure that dust emissions are controlled during on-site and off-site storage, loading, transport,
and unloading. The ash residue shall be wet enough so the surface of the ash remains damp after
unloading at alandfill.

e. Storage.

(1) The owner and/or operator shall provide sufficient on-site ash residue storage capacity to
ensure that facility operations continue during short term interruptions of ash residue transportation and/or
disposa. The quantity of residue stored on-site shall be limited to no more than seven (7) times the daily
design outpuit.

(20 Resdue stored on-site may be either:

(@ Stored in watertight, leak resistant containers located inside a building or enclosed
structure. Prior to storage, free liquid shal be alowed to drain from the ash residue. Liquid drained during
this process shal be collected and disposed in an approved waste water disposa system. Loaded
containers may be stored outside of a building or enclosed structure if al free-liquid has been drained and
the container is sealed and covered to prevent rain water infiltration or airborne emissions; or,
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() Stored on-site in a waste pile which is located in an enclosed structure. The residue
shdl be placed on an impermeable base. A runoff management system shall be provided to collect and
control the free liquid that is alowed to drain from the ash residue.

f. Trangportation. Ash residue shal be drained of free liquid prior to transport. Ash residue
transportation containers or vehicles shall be watertight and leak resistant and shal be designed and
constructed such that any closures at or near the bottom are sedled to prevent leakage under normal
transportation conditions. Closures shdl be fitted with gaskets or materials that will not be deteriorated by
the ash. The transport vehicle shall be enclosed or covered to prevent the top surface of the load from
becoming dried. Provisions shall be made to wash vehicle tires and/or body to prevent ash from tracking
onto roadways.

g Disposa. Disposa of al ash generated by the facility shall be in accordance with standards set
forth by Department regulations.

h. Reuse or Recycling. This section applies to ash residue in the form of bottom ash only, fly ash

only, or combined ash that is proposed to be reused or recycled as an ingredient or as a substitute for a
raw material.
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() The owner and/or operator shall demonstrate to the Department's satisfaction that the
resulting materia: has a known market or disposition; and, that contractua arrangements have been made
with a second person for use as an ingredient in a production process and that this person has the
necessary equipment to do so.

(2) Theowner and/or operator shall also:

(8 Chemicaly and physically characterize the ash residue and each finished product or
products and identify the quantity and quality to be marketed;

(b) Describe the proposed method of application or use, available markets and marketing
agreements,

(c) Demonstrate that the intended use will not adversaly affect the public health, safety,
welfare and the environment;

(d) If the use of the ash residue includes the mixing with different types of materids, a
description of each product mixture shal be provided; and,

(e) Provide the Department with a copy of any information regarding the reuse or
recycling of ash residue.

(3) The reuse or recycling of ash residue does not relieve the owner and/or operator from
compliance with other monitoring requirements specified in this regulation.

K. Corrective Action Requirements. If a any time, the Department determines that the solid
wadgte incineration facility poses an actual or potentia threat to human hedth or the environment, the
owner or operator shal implement a corrective action program reviewed and approved by the
Department.

L. Violations and Penalties. A violation of this regulation or any permit, order, or standard subjects
the person to the issuance of a Department order, or to civil or crimina enforcement action in accordance
with Code Section 44-96-450. A person to whom an order is issued may appedl it as a contested case in
accordance with R.61-72 and the Administrative Procedures Act.

M. Permit Review. A permit issued pursuant to this regulation shall be effective for the design
and operationa life of the facility, to be determined by the Department. At least once every five (5) years,
the Department will review the environmental compliance history of each permitted solid waste
incineration facility.

1. If, upon review, the Department finds that material or substantial violations of the permit issued
pursuant to these regulations, demonstrate the permittee's disregard for, or inability to comply with
applicable laws, regulations, or requirements and would make continuation of the permit not in the best
interests of human health and safety or the environment, the Department may, after a hearing, amend or
revoke the permit, as appropriate and necessary. When a permit is reviewed, the Department shall
include additiona limitations, standards, or conditions when the technica limitations, standards, or
regulations on which the origina permit was based have been changed by statute or amended by
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regulation.
2. The Department may amend or attach conditions to a permit when:

a. There is dgnificant change in the manner and scope of operation which may require new or
additional permit conditions or safeguards to protect human health and safety and the environment;

b. The investigation has shown the need for additional equipment, construction, procedures, and
testing to ensure the protection of human health and safety and the environment; and,

c. Theamendment is necessary to meet changes in applicade regulatory requirements.

N. Severability. Should any section, paragraph, sentence, clause or phrase of this regulation be
declared uncongtitutional or invalid for any reason, the remainder of this regulation shal not be affected
thereby.

61-107.13. Solid Waste Management: Municipal Solid Waste Incinerator Ash Landfills
SUBPART A - GENERAL PROVISIONS
13.1. PURPOSE, SCOPE, AND APPLICABILITY

a. The purpose of this regulation is to establish minimum criteria under the South Carolina Solid Waste
Policy and Management Act of 1991, as amended, for dl municipa solid waste incinerator ash landfill
(MSWIALF) units. These minimum criteria ensure the protection of human health and the environment.

b. These regulations apply to owners and operators of rew MSWIALF units, existing MSWIALF
units, and lateral expansions, except as otherwise specificaly provided in this regulation.

c. MSWIALF units that receive waste after October 9, 1991 but stop receiving waste prior to the
effective date of these regulations are exempt from the requirements of this part 13, with the exception of
the closure criteria in 13.60 and post-closure care requirements in section 13.61. The final cover must be
installed within six months of last receipt of wastes. Owners or operators of MSWIALF units described in
this paragraph that fail to complete cover indalation within this six (6) month period will be subject to al
the requirements of this part 13, unless otherwise specified.

d. All MSWIALF units that receive waste on or after the effective date of these regulations must
comply with al requirements of this regulation unless otherwise specified.

e. These regulations become effective six (6) months after publication in the State Register.
f. No facility for the disposal d municipal solid waste incinerator ash shal be operated in the State of

South Carolina without first obtaining a written permit from the South Carolina Department of Health and
Environmenta Control.
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0. A MSWIALF unit may be used for the co-disposal of municipd solid waste and municipa solid
waste incinerator ash if the unit meets all applicable regulations and requirements for municipa solid waste
landfill units and this regulation.

13.2. DEFINITIONS

a. "Active life" means the period of operation beginning with the initial receipt of ash and ending at
completion of closure activities in accordance with 13.60 of this part.

b. "Active portion" means that part of a facility or unit that has received or is receiving ash and that
has not been closed in accordance with 13.60 of this part.

c. "Areas of complex hydrogeology" typically include, but are not limited to, karst terrane; fractured
rock formations (joints and faults; excludes healed fractures) irregularly stratified geologic deposits (e.g.,
certain fluvid, deltaic and barrier idand deposits); mixed hydrogeologic regimes (e.g., sedimentary deposits
overlying fractured crystalline bedrock); folded areas where flow paths may be contorted, and recharge
zones where background water quality cannot be determined.

d. "Aquifer" means a geologica formation, group of formations, or portion of a formation capable of
yidding significant quantities of groundwater to wells or springs.

e. "Ash" means the solid residue from the incineration of solid wastes.

f. "Class GA groundwater” is defined in the South Carolina Water Classfications and Standards,
R.61-68, as those groundwaters that are characterized by either of the following factors. the groundwater
is irreplaceable because no reasonable aternative surce of drinking water is available to substantial
populations, or the groundwater is ecologically vital because it provides the base flow for a particularly
sengitive ecologica system that, if polluted, would destroy a unique habitat.

g. "Commercial sdid waste" means al types of solid waste generated by stores, offices, restaurants,
warehouses, and other nonmanufacturing activities, excluding residential and industrial wastes.

h. "Department” means the South Carolina Department of Health and Environmental Control.
i. "Double geomembrane liner" means a liner which shal consigt of the following layers from bottom
0P (1) aproperly graded and prepared subbase;
(2 aminimum 60 mil HDPE geomembrane secondary liner;
(3) asecondary leachate collection system;

(4  anapproved bentonite mat or equivaent;

(5 ageomembrane primary liner; and
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(6) aprimary leachate collection system

j. "Existing MSWIALF unit" means any municipal solid waste incinerator ash landfill unit that is
receiving solid waste as of the effective date of thisregulation. Waste placement in existing units must be
consistent with past operating practices or modified practices to ensure good management.

k. "Fecility" means al contiguous land and structures, other appurtenances, and improvements on the
land used for the disposal of ash.

[. "Groundwater" means water below the land surface in a zone of saturation.

m. "High water table" means the highest water levels measured in on-site monitoring wells for a period
consisting of four (4) consecutive quarters.

n. "Household waste" means any solid waste (including garbage, trash, and sanitary waste in septic
tanks) derived from households (including single and multiple residences, hotels and motels, bunkhouses,
ranger stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas).

0. "Industrid solid waste" means solid waste generated by manufacturing or industrial processes that is
not a hazardous waste regulated under subtitle C of RCRA. Such waste may include, but is not limited to,
waste resulting from the following manufacturing processes: Electric power generation;
fertilizer/agricultural chemicals, food and related products/by-products; inorganic chemicals; iron and stee!
manufacturing; leather and leather products, nonferrous metals manufacturing/foundries;, organic
chemicals; plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products, stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and
water treatment. This term does not include mining waste or oil and gas waste.

p. "Latera expansion” means a horizontal expansion of the waste boundaries of an existing
MSWIALF unit.

g "Leachate" means a liquid that has passed through or emerged from solid waste and contains
soluble, suspended, or miscible materials removed from such waste.

r. "Municipa solid waste incinerator" means any solid waste incinerator, publicly or privately owned,
that receives household waste. Such incinerator may receive other types of solid waste such as
commercia or industrial waste.

s. "Municipa solid waste incinerator ash landfill unit" means a discrete area of land or an excavation
that receives ash, and that is not a land application unit, surface impoundment, injection well, or waste pile,
as those terms are defined under 257.2. Such a landfill may be publicly or privately owned. A
MSWIALF unit may be anew MSWIALF unit, an existing MSWIALF unit or alaterd expansion.

t. "New MSWIALF unit" means any municipal solid waste incinerator ash landfill unit that has not
received waste prior to the effective date of this regulation.

u. "Open burning" means the combustion of solid waste without:
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() Control of combustion air to maintain adequate temperature for efficient combustion,

(2  Containment of the combustion reaction in an enclosed device to provide sufficient residence
time and mixing for complete combustion, and

(3)  Control of the emission of the combustion products.

v. "Operator" means any person, including the owner, who is principally engaged in, or isin charge of,
the actua operation, supervison, and maintenance of a solid waste management facility and includes the
person in charge of a shift or period during any part of the day.

w. "Owner" means the person(s) who owns a facility or part of afacility.

X. "Perennia stream" means a stream or reach of a stream that flows continuously throughout the year
and whose upper surface generally stands lower than the water table in the region adjoining the stream.

y. "Recharge area" for a particular aquifer is defined as areas where water enters the aquifer through
downward migration. Principa examples include: outcrop areas of a particular aguifer where the
potentiometric head within the unit decreases with depth; and, in the subsurface, where the potentiometric
head relationship and leakage factors across any confining unit allow for downward flow into other aquifer
systems.

z. "Run-off" means any rainwater, leachate, or other liquid that drains over land from any part of a
fecility.

aa. "Run-on" means any rainwater, leachate, or other liquid that drains over land onto any part of
afacility.

bb. "Saturated zone" means that part of the earth's crust in which al voids are filled with water.

CC. "Sudge" means any solid, semi-solid, or liquid waste generated from a municipal, commercial,

or industrial wastewater treatment plant, water supply trestment plant, or air pollution control facility
exclusive of the treated effluent from a wastewater treatment plant.

dd. "Sole source aquifer” is defined as specified in the Federal Safe Drinking Water Act.

ee. "Solid waste" means any garbage, or refuse, sudge from a wastewater treatment plant,
water supply treatment plant, or ar pollution control facility and other discarded materid, including solid,
liquid, semi-solid, or contained gaseous materid resulting from industria, commercia, mining, and
agriculturd operations, and from community activities, but does not include solid or dissolved materids in
domestic sewage, or solid or dissolved materials in irrigation return flows or industrial discharges that are
point sources subject to permit under 33 U.S.C. 1342, or source, specia nuclear, or by-product materia as
defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923).

ff. "State" means the State of South Carolina
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ss} "Structura integrity” means the ability of a unit to withstand physical forces exerted upon
designed components, appurtenances, and containment structures (e.g., liners, dikes) of the unit.

hh. "Uppermost aquifer" means the geologic formation nearest the natural ground surface that is
an aquifer, as well as, lower aquifers that are hydraulically interconnected with this aguifer within the

facility's property boundary.

ii. "Verticad expanson® means an expanson of an existing waste management unit above
previoudy permitted elevations for the purposes of gaining additiona capacity.

- "Waste management unit boundary” means a vertical surface located at the hydraulicaly
downgradient limit of the unit. This vertical surface extends down into the uppermost aquifer.

13.3. CONSIDERATION OF OTHER FEDERAL LAWS

The owner or operator of a municipa solid waste incinerator ash landfill unit must comply with any
other applicable Federa rules, laws, regulations, or other requirements.

13.4. - 13.9. [Reserved]

SUBPART B - LOCATION RESTRICTIONS
1310. [Reserved]
1311. FLOODPLAINS

a. Owners or operators of new MSWIALF units, existing MSWIALF units, and lateral expansions
located in 100-year floodplains must demonstrate that the unit will not restrict the flow of the 100-year
flood, reduce the temporary water storage capacity of the floodplain, or result in washout of ash so asto
pose a hazard to human health and the environment. The owner or operator must place the demonstration
in the operating record and notify the Department that it has been placed in the operating record.

b. For purposes of this section:

(1) "Hoodplan" means the lowland and relatively flat areas adjoining inland and coastal waters,
including flood-prone areas of offshore islands, that are inundated by the 100-year flood.

(2  "100-year flood" means a flood that has a Epercent or greater chance of recurring in any
given year or aflood of a magnitude equalled or exceeded once in one hundred (100) years on the average
over asgnificantly long period.

(3) "Washout" means the carrying away of ash by waters of the base flood.

1312,  WETLANDS
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a. New MSWIALF units and lateral expansions shall not be located in wetlands, unless the owner or
operator can make the following demonstrations to the Department:

(1) Where applicable under section 404 of the Clean Water Act, or other applicable State
wetlands laws, the presumption that a practicable dternative to the proposed landfill is available which
does not involve wetlands is clearly rebutted:

(2  The construction and operation of the MSWIALF unit will not:

(@) Causeor contribute to violations of any applicable State water qudity standard,

(b) Violate any applicable toxic effluent standard or prohibition under Section 307 of the
Clean Water Act,

(c) Jeopardize the continued existence of endangered or threatened species or result in the
destruction or adverse modification of a critical habitat, protected under the Endangered Species Act of
1973, and

(d) Violate any requirement under the Marine Protection, Research, and Sanctuaries Act of
1972 for the protection of a marine sanctuary.

(3 The MSWIALF unit will not cause or contribute to significant degradation of wetlands. The
owner/operator must demonstrate the integrity of the MSWIALF unit and its ability to protect ecological
resources by addressing the following factors:

(@) Erosion, sability, and migration potentia of native wetland soils, muds and deposits used to
support the MSWIALF unit;

(b)  Erosion, stability, and migration potential of dredged and fill materias used to support the
MSWIALF unit;

(c) Thevolume and chemica nature of the ash managed in the MSWIALF unit;

(d) Impacts on fish, wildlife, and other aquatic resources and their habitat from release of the
ash;

(e) The potential effects of catastrophic release of ash to the wetland and the resulting
impacts on the environment; and

(f) Any additiona factors, as necessary, to demonstrate that ecological resources in the
wetland are sufficiently protected.

(4)  To the extent required under section 404 of the Clean Water Act, or other applicable State

wetlands laws, steps have been taken to attempt to achieve no net loss of wetlands (as defined by acreage
and function) by first avoiding impacts to wetlands to the maximum extent practicable as required by
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paragraph a(1) of this section, then minimizing unavoidable impacts to the maximum extent practicable,
and findly offsetting remaining unavoidable wetland impacts through al appropriate and practicable
compensatory mitigation actions (e.g., restoration of existing degraded wetlands or creation of man-made
wetlands); and

(5  Sufficient information is available to make a reasonable determination with respect to these
demongtrations.

b. For purposes of this section, wetlands means those areas that are defined in 40 CFR 232.2(r).

c. In lieu of the demonstration required by subsection (&) of this section, the applicant may submit
proof that it has obtained the permits and/or authorizations required by al other state and federal laws and
regulations applicable to the use of such wetlands.

1313. FAULT AREAS

a. New MSWIALF units and lateral expansions shall not be located within two hundred (200) feet (60
meters) of afault that has had displacement in Holocene time unless the owner or operator demonstrates
to the Department that an alternative setback distance of less than two hundred (200) feet (60 meters) will
prevent damage to the structura integrity of the MSWIALF unit and will be protective of human hedlth
and the environment.

b. For the purposes of this section:

() "Fault" means afracture or a zone of fracturesin any material along which strata on one side
have been displaced with respect to that on the other side.

(2 "Displacement" means the relative movement of any two (2) sides of a fault measured in any
direction.

(3 "Holocene" means the most recent epoch of the Quaternary period, extending from the end
of the Pleistocene Epoch to the present.

13.14. SEISMIC IMPACT ZONES

a. New MSWIALF units and lateral expansions shal not be located in seismic impact zones, unless
the owner or operator demonstrates to the Department that all containment structures, including liners,
leachate collection systems, and surface water control systems, are designed to resist the maximum
horizontal acceleration in lithified earth material for the site. The owner or operator must place the
demonstration in the operating record and notify the Department that it has been placed in the operating
record.

b. For the purposes of this section:

(1) "Sesmic impact zone" means an area with a ten (10) percent or greater probability that the
maximum horizontal acceleration in lithified earth material, expressed as a percentage of the earth's
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gravitationd pull (g), will exceed 0.10g in two hundred fifty (250) years.

(2 "Maximum horizontal acceleration in lithified earth materia™ means the maximum expected
horizonta acceleration depicted on a seismic hazard map, with a ninety (90) percent or greater probability
that the acceleration will not be exceeded in two hundred fifty (250) years, or the maximum expected
horizontal acceleration based on a site-specific seismic risk assessment.

(3  "Lithified earth materid" means all rock, including al naturally occurring and naturaly formed
aggregates or masses of minerals or small particles of older rock that formed by crystalization of magma
or by induration of loose sediments. This term does not include man-made materias, such asfill, concrete,
and asphdlt, or unconsolidated earth materiass, soil, or regolith lying at or near the earth surface.

13.15. UNSTABLE AREAS

a. Owners or operators of new MSWIALF units, existing MSWIALF units, and latera expansions
located in an unstable area must demonstrate that engineering measures have been incorporated into the
MSWIALF unit's design to ensure that the integrity of the structural components of the MSWIALF unit
will not be disrupted. The owner or operator must place the demonstration in the operating record and
notify the Department that it has been placed in the operating record. The owner or operator must
consider the following factors, at a minimum, when determining whether an areais unstable:

(1) On-steor local soil conditions that may result in significant differential settling;

(2 On-dteorloca geologic or geomorphologic features, and

(3) On-steor loca human-made features or events (both surface and subsurface).
b. For purposes of this section:

(1) "Unstable ared" means a location that is susceptible to natural or human-induced events or
forces capable of impairing the integrity of some or al of the landfill structura components responsible for
preventing releases from a landfill. Ungtable areas can include poor foundation conditions, areas
susceptible to mass movements, and Karst terranes.

(2 "Structural components’ means liners, leachate collection systems, fina covers,
run-on/run-off systems, and any other component used in the construction and operation of the MSWIALF
that is necessary for protection of human health and the environment.

(3) "Poor foundation conditions’ means those areas where features exist which indicate that a
natural or man-induced event may result in inadequate foundation support for the structural components of
an MSWIALF unit.

(4  "Areas susceptible to mass movement” means those areas of influence (i.e, areas
characterized as having an active or substantial possibility of mass movement) where the movement of
earth materia at, beneath, or adjacent to the MSWIALF unit, because of natural or man-induced events,
results in the downdope transport of soil and rock material by means of gravitational influence. Aress of
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mass movement include, but are not limited to, landdides, avalanches, debris dides and flows, soil fluction,
block diding, and rock fall.

(5 "Karst terranes’ means areas where karst topography, with its dharacteristic surface and

subterranean features, is developed as the result of dissolution of limestone, dolomite, or other soluble rock.

Characteristic physiographic features present in karst terranes include, but are not limited to, sinkholes,
sinking streams, caves, large springs, and blind valleys.

1316. CLOSURE OF EXISTING MSWIALFS

a. Existing MSWIALF units that cannot make the demondtration specified in 13.11.a. pertaining to
floodplains, or 13.15.a. pertaining to unstable areas, must close within three (3) years of the effective date
of these regulations, in accordance with 13.60. of this part and conduct post-closure activities in
accordance with 13.61. of this part.

b. The deadline for closure required by paragraph (&) of this section may be extended up to two (2)
yearsif the owner or operator demonstrates to the Department that:

() Thereisno available dternative disposa capacity;
(2) Thereisnoimmediate threat to human health and the environment.
13.17. HYDROGEOLOGIC CONSIDERATIONS

a. New MSWIALF units and expansions of existing MSWIALF units, except MSWIALF disposa
units designed and permitted prior to the effective date of these regulations, should be located in areas that
can be demongstrated to have the characteristics listed below (13.17.a(1), a.(2), a.(3), and a.(4)). The
inability of a site to meet full compliance with these criteria may not necessarily make the site unsuitable,
but the applicant has the burden to demonstrate to the satisfaction of the Department why variance from
the criteria will not compromise protection to human health and the environment. If Department review
finds the demonstration to be inadequate, the application may be denied.

() That the site is not located in an area where the hydrogeologic conditions allow the migration
of groundwater in shalow geologic units, having little potential as an underground source of drinking water,
into deeper units. At the disposa area, any release to the uppermost aquifer would remain in the
uppermost aquifer until discharge into the perennia stream nearest to the disposad area. The
potentiometric head in the shalow portion of the uppermost aguifer should be equal to or lower than the
potentiometric head in the deeper portion of the uppermost aquifer (i.e, alateral or an upward hydraulic
gradient should exist);

(2  That a minimum three (3) foot separation of naturally occurring material or an appropriate
amount of equivalent engineered material can be maintained between the base of the constructed liner
system and the high water table as it exists naturaly;

(3)  That aminimum ten (10) foot vertical separation of naturally occurring or engineered material
can be maintained between the base of the constructed liner and bedrock: provided however, the nature of
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the materia and sufficient separation exists to provide for ingtalation and operation of an effective
groundwater monitoring system. The nature of the material making up this interval is subject to
Department approval;

(4  That the unit is not located over an area where a stratum of limestone exhibiting secondary
permesability with an average thickness of greater than five (5) feet, lies within fifty (50) feet of the base
of the unit;

b. New MSWIALF units and expansions of existing MSWIALF units, except MSWIALF disposal
units designed and permitted prior to t he effective date of these regulations, are prohibited in areas where
the owner or operator cannot demonstrate to the satisfaction of the Department:

(1) That the MSWIALF unit is not located in a manner that would result in the destruction of a
perennia stream, within two hundred (200) feet of a perennia stream, within that portion of a drainage
basin included in a two thousand five hundred (2500) foot radius on the upstream side of a public drinking
water supply intake, and within that portion of a drainage basin which is within one thousand (1000) feet of
alake, pond, or reservoir used as a source of public drinking water supply; and,

(2 That the hydrogeologic propertties of the site can be adequately characterized. The
characterization shall include, but not be limited to, a detailed description of the geologic units below the
ste (including mineralogy, sedimentary structures, thickness, continuity, and sructure), the hydraulic
properties of each geologic unit (including secondary porosity and a discussion of variations noted across
the site), hydraulic gradient, hydraulic conductivity, and direction and rate of groundwater flow within the
uppermost aquifer system and all interconnected aquifers and confining units using a groundwater flow
net. In addition, the relationship between the units below the site to locally and regiondly recognized
geologic and hydrogeologic units must be described.

c. New MSWIALF units and expansions of existing MSWIALF units shal not be located over class
GA groundwater or over the recharge area for Class GA groundwater as designated by the Department,
over a sole source aquifer, or over the recharge area for a sole source aguifer as designated by the
Department.

d. All MSWIALF facilities must demonstrate compliance with the groundwater monitoring
requirements under Subpart E.

13.18. BUFFER ZONES

a New MSWIALF units and MSWIALF expansions shal meet the following buffer zone
requirements.

(1) Shdl not be located within one hundred (100) feet of any property line not under control of
the owner or operator.

(2 Shdl not be located within two hundred (200) feet of any surface water body, excluding
ditches, sediment ponds, and other operational features on the site.
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(3) Shdl not be located within two hundred (200) feet of any residences, schools, hospitals and
recreationa park areas, existing at the time of permit application, or unless such features are included in
the site design for a planned end-use.

(4  Shdl not be located within the following distances from groundwater uses for human
consumption that exist at the time of permit application:

(8 lessthan five hundred (500) feet hydraulically upgradient of the waste disposd unit;

(b)  less than seven hundred fifty (750) feet hydraulically sidegradient of the waste disposa
unit; or,

(c) any distance directly hydraulicaly downgradient from the waste disposal unit to the point
of discharge for the uppermost aquifer flowing beneath the waste disposal unit.

1319. [Reserved|

SUBPART C - OPERATING CRITERIA

1320  [Reserved]

1321. COVER MATERIAL REQUIREMENTS

a. Except as provided in paragraph (b) of this section, the owners or operators of al MSWIALF units
must cover disposed ah with six (6) inches of earthen material at the end of each operating day, or at
more frequent intervals if necessary.

b. Alternative materials of an aternative thickness (other than at least six (6) inches of earthen
materia), or aternate frequency for covering ash may be approved by the Department on a case by case
basis if the owner or operator demonstrates that the alternative material and thickness, or covering
frequency is adequate to prevent a threat to human health and the environment.

c. The MSWIALF facility shal have an adequate quantity of acceptable earth cover (or approved
aternate) for routine operations. If the material does not originate on site, the permit application should
indicate the calculated volume of materia needed for cover, provide assurances that off-site quantities of
cover materia are available, the location of any earth stockpiles, and any provisions for saving topsoil for
use as final cover. The earth cover material shall be easily workable and compactable, shal be free of
large objects that would hinder compaction, and shall not contain organic matter conducive to the
harborage and/or breeding of vectors or nuisance animals.

d. The Department may grant, with prior notice from the owner or operator, a temporary waiver not to
exceed seven (7) days from the requirements of paragraphs a. and b. for emergency situations.

13.22. DISEASE VECTOR CONTROL

a. Owners or operators of al MSWIALF units must prevent or control on-site populations of disease
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vectors using techniques appropriate for the protection of human health and the environment.

b. For purposes of this section, "disease vectors' means any rodents, flies, mosquitoes, or other
animals, including insects, capable of transmitting disease to humans.

1323  [Reserved]
1324. AIRCRITERIA

a. Owners or operators of all MSWIALFs must ensure that the units do not violate any applicable
requirements developed under a State Implementation Plan (SIP) approved or promulgated by the
Administrator pursuant to section 110 of the Clean Air Act, as amended.

b. Open burning of solid waste, except for the infrequent burning of agricultural wastes, silvicultura
wastes, landclearing debris, diseased trees, or debris from emergency clean-up operations, al of which
require prior Department approval, is prohibited at all MSWIALF units.

13.25. ACCESS REQUIREMENTS

a. Owners or operators of al MSWIALF units must control public access and prevent unauthorized
vehicular traffic and illegd dumping of wastes by using artificia barriers, natural barriers, or both, as
appropriate to protect human health and the environment.

b. Andl-weather access road shall be provided to the site.

c. Salvaging and scavenging shal not be alowed at the working face of aMSWIALF at any time.
1326. RUN-ON/RUN-OFF CONTROL SYSTEMS

a. Owners or operators of al MSWIALF units must design, construct, and maintain:

() A run-on control system to prevent flow onto the active portion of the landfill during the peak
discharge from a 25-year storm,

(2 A run-off control system from the active portion of the landfill to collect
and control at least the water volume resulting from a 24-hour, 25-year storm.

b. Run-off from the active portion of the landfill unit must be handled in accordance with 13.27.a. of
this part.

13.27. SURFACE WATER REQUIREMENTS
a MSWIALF units shall not:

(1) Cause a discharge of pollutants into waters of the United States, including wetlands, that
violates any requirements of the Clean Water Act, including, but not limited to, the National Pollutant
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Discharge Elimination System (NPDES) requirements, pursuant to section 402.

(2 Cause the discharge of a nonpoint source of pollution to waters of the United States,
including wetlands, that violates any requirement of an area-wide or State-wide water quality management
plan that has been approved under section 208 or 319 of the Clean Water Act, as amended.

1328. [Reserved]
1329. RECORDKEEPING REQUIREMENTS

a. The owner or operator of a MSWIALF unit must record and retain near the facility in an operating
record or in an aternative location approved by the Department the following information as it becomes
avallable:

() Any location restriction demonstration required under Subpart B of this part;

(2 Inspection records, training procedures, and notification procedures required in 13.20. of this
part;

(3) Any demongration, certification, finding, monitoring, testing, or analyticad data required by
Subpart E of this part;

(4  Closure and post-closure care plans and any monitoring, testing, or andytical data as required
by 13.60. and 13.61. of this part;

(5 Any cost estimates and financia assurance documentation required by Subpart G of this part;
and

(6) The results of any environmental monitoring or testing performed in accordance with this
regulation or the operating permit for the facility.

b. The owner/operator must notify the Department when the documents from paragraph (&) of this
section have been placed or added to the operating record, and all information contained in the operating
record must be furnished upon request to the Department or be made available at al reasonable times for
inspection by the Department.

c. The Department can set alternative schedules for recordkeeping and notification requirements as
specified in paragraphs a. and b. of this section, except for the notification requirements in 13.10.b. and
13.55.i.(1)(d).

13.30. SCALEINSTALLATION

a. Each owner or operator of a municipa solid waste incinerator ash landfill shal install and/or
maintain scales capable of accurately determining the weight of incoming waste streams.

1331. EQUIPMENT
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a. The following equipment may be required to ensure adequate operation of the MSWIALF:

() Equipment or adequate contractual arrangements for equipment sufficient for excavating,
earth moving, spreading, compacting and covering operations,

(2  Sufficient reserve equipment, or arrangements to provide aternate equipment within twenty-
four (24) hours following equipment breakdown; and,

(3)  Equipment to extinguish fires or arrangements to provide for fire protection.
13.32. SUPERVISION AND INSPECTION

a. Supervison of the operation of the MSWIALF shdl be the responsbility of a qudified individual
who has experience in the operation of a MSWIALF or equivaent, and has completed operator training
courses as required by code section 44-96-460.

b. Routine inspection and evauation of landfill operations will be made by a representative of the
Department. A notice of any deficiencies, together with any recommendations for their correction, will be
provided to the owner or local government responsible for the operation of the MSWIALF.

c. Inspection of the completed MSWIALF shal be made by a representative of the Department. Any
necessary corrective work shall be performed before the landfill project is accepted as completed.

13.33. LEACHATE HANDLING AGREEMENT

a. Either a legal document (contract, local permit, etc.) certifying acceptance of leachate by the
operator of a wastewater treatment facility for the discharge of leachate to that facility, or a state pollutant
discharge dimination system permit shall be obtained prior to initia receipt of waste at the fecility.
13.34. LEACHATE CONTROL

a. The owner or operator of the MSWIALF unit shall use its best efforts to ensure that the leachate
head above the liner system does not exceed one (1) foot, except for brief periods not to exceed one (1)
week, due to circumstances beyond the immediate control of the owner or operator.

13.35. TESTING OF ASH

a. Ash residue disposed a a MSWIALF shal be sampled and anadyzed according to the current
Environmental Protection Agency (EPA) acceptable methodology for determining the hazardous nature of
the ash.

b. The required anaysis of al ash shdl be performed in accordance with the conditions of the solid
waste incinerator permit where the ash is generated, and the MSWIALF where the ash is disposed.

c. Ash from each facility generating ash shall be tested, at a minimum semi-annualy, and when any
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changes occur to the waste streams being incinerated, prior to disposa, to determine the hazardous or non-
hazardous nature of the ash stream.

d. No ash which exhibits any hazardous properties shall be disposed at aMSWIALF.

e. Any ash which exhibits any hazardous properties shal be disposed in a landfill which meets dll
requirements for hazardous waste disposal.

f. Records of al ash testing shall be maintained in the operating record of the MSWIALF.

13.36.- 1339.  [Reserved]

SUBPART D - DESIGN CRITERIA
1340. DESIGN CRITERIA
a. New MSWIALF units and lateral expansions shal be constructed:

() With a composite liner, as defined in paragraph b. of this section and a leachate collection
system that is designed and constructed t maintain less than a one (1) foot depth of leachate over the
liner, except in sumps; or,

(2 With adouble geomembrane liner system as defined in section 13.2 and a leachate collection
system that is designed and constructed to maintain less than a one (1) foot depth of leachate over the
liner, except in sumps.

b. For purposes of this section, "composite liner" means a system consisting of two (2) components;
the upper component must consist of a minimum 30-mil flexible membrane liner (FML), and the lower
component must consist of at least a two (2) foot layer of compacted soil with a hydraulic conductivity of
no more than 1 x 10" cm/sec. FML components consisting of High Density Polyethylene (HDPE) shall
be at least 60-mil thick. The FML component nust be installed in direct and uniform contact with the
compacted soil component.

c. The leachate collection and removal system shdl be designed and built to operate without clogging
during the operational life of the site and post-closure maintenance period.

d. Filter layers shal be designed to prevent the migration of fine soil particles into a coarser grained
material, and allow water or gases to freely enter a drainage medium (pipe or drainage blanket) without

clogging.

e. Thetotal thickness of the drainage and protective layers above the liner materia shall be a minimum
of two (2) feet thick, and shall be composed of materia with a minimum hydraulic conductivity of 1 x 10™
cm/sec.

f. All materiad used in the leachate collection and remova system of the landfill shall be designed to
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ensure that the hydraulic leachate head on the liner system does not exceed one (1) foot as a result of a
24-hour, 25-year storm event during the active life and post-closure period of the landfill facility.
g. A foundation analysis shall be performed to determine the structura integrity of the subgrade to
support the horizontal and vertical stresses and overlying facility components.

(1) The constructed landfill subgrade materia shall minimize organic material and consist of on-
site soils or select fill as approved by the Department.

(2  The landfill subgrade shall be graded in accordance with the requirements of the approved
engineering plans, reports and specifications. The materia shall be sufficiently dry and structurally sound
to ensure that the firgt lift and all succeeding lifts of soil as an addition, if used, placed over the landfill
subgrade can adequately be compacted to the design requirements.

h. The relevant point of compliance specified by the Department shall be no more than one hundred
fifty (150) feet from the waste management unit boundary and shall be located on land owned by the
owner of the MSWIALF unit. In determining the relevant point of compliance, the Department shall
consider at least the following factors:

(1) Thehydrogeologic characteristics of the facility and surrounding land;

(2 Thevolume and physical and chemical characteristics of the leachate;

(3)  Thequantity, quality, and direction of flow of groundwater;

(4  The proximity and withdrawal rate of the groundwater users,

(5 Theavailability of aternative drinking water supplies,

(6) The existing quality of the groundwater, including other sources of contamination and their
cumulative impacts on the groundwater and whether groundwater is currently used or reasonably
expected to be used for drinking water;

(7)  Public hedth, safety, and welfare effects; and

(8) Practicable capability of the owner or operator.

i. One permanent survey benchmark of known elevation measured from a U.S. Geological Survey
benchmark shall be established and maintained at the site. This benchmark will be the reference point for
establishing horizontal and vertical eevation control.

j- A separation of three (3) feet shall be maintained between the base of the constructed liner system
and the high water table.

k. The soil component of the liner system shal conform with the following:

(1) The soil component of the liner system shall be placed on a dope of no less than two (2)
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percent to promote positive drainage across the liner surface and at a maximum slope not greater than
thirty-three (33) percent to facilitate construction.

(2 Compaction shdl be performed by properly controlling the moisture content, lift thickness and
other necessary details to obtain satisfactory results.

l.  The flexible membrane liner material shall demonstrate a chemica and physical resistance to waste
placement or leachate generated by the landfill. Documentation shall be submitted to ensure chemica
compatibility of the geomembrane liner material chosen, or in absence of the appropriate documentation,
chemical compatibility testing will be performed using a test method acceptable to the Department.
Flexible membrane liners shal be ingaled in accordance with the requirements of the approved
engineering plans, report, specifications and manufacturer's recommendations.

m.  All sorm water ditches should have a minimum dope of .5% or a minimum permissible non-
siting velocity of two (2) feet per second. When it is not possible to achieve minimum dopes and/or
velocities, aternate system design and maintenance which ensures proper run-on and run-off control may
be approved by the Department.

n. For landfill expansons adjacent to exiting MSWIALFs, the Department may approve
encroachment upon the existing landfill's side dopes only if a leachate barrier system is designed and
condructed to eiminate leachate migration into the exigting landfill. The expanson area shal be
constructed in compliance with al applicable sections of this regulation.

0. A construction certification report shal be submitted to the Department within forty-five (45) days
after the completion of landfill construction by an engineer other than the design engineer, registered in the
state of South Carolina. This report shall include at a minimum, the information prepared in accordance
with the application requirements. In addition, the construction certification report shall contain as-built
drawings prepared and sealed by a land surveyor registered in South Carolina noting any deviations from
the approved engineering plans. The congtruction certification report must include a comprehensive
narrative by the engineer.

p. A MSWIALF unit may be used for the co-disposal of municipa solid waste and municipa solid
waste incinerator ash if it meets the following requirements:

() theunit meets all applicable requirements for amunicipa solid waste landfill; and,

(2 the unit has a double geomembrane liner. The liner shall be designed, operated and
constructed of materials to prevent the migration of any constituent into and through such liner during the
period the facility remains in operation and for the post-closure monitoring period.

g The Department may, on acase by case basis, approve other landfill designs, provided there is
adequate information to demonstrate that the proposed design meets or exceeds the environmental and
public health protection standards outlined in Subparts B, D and E of this regulation.

13.41. - 1349. [Reserved]
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SUBPART E - GROUNDWATER MONITORING AND CORRECTIVE ACTION
1350. APPLICABILITY

a. The requirements in this part apply to al MSWIALF units, except as provided in paragraph b. of
this section.

b. Groundwater monitoring requirements under 13.51. through 13.55. of this regulation may be
modified by the Department for a MSWIALF unit if the owner or operator can demonstrate that there is
no potentia for migration of hazardous congtituents from that MSWIALF unit to the uppermost aquifer (as
defined in 13.2.) during the active life of the unit and the post-closure care period. This demonstration
must be certified by a qualified groundwater scientist and approved by the Department, and must be based

upon:

(1) Ste-specific field collected measurements, sampling, and analysis of physical, chemical, and
biological processes affecting contaminant fate and transport, and

(2  Contaminant fate and transport predictions that maximize contaminant migration and consider
impacts on human health and environment.

c. Owners and operators of MSWIALF units must comply with the groundwater monitoring
requirements of this part according to the following schedule:

() All existing MSWIALF units and lateral expansons must be in compliance with the
groundwater monitoring requirements specified in 13.51. - 13.55. by the effective date of these
regulations;

(2 New MSWIALF units must be in compliance with the groundwater monitoring requirements
specified in 13.51. - 13.55. before waste can be placed in the unit.

d. Once established at a MSWIALF unit, groundwater monitoring shall be conducted throughout the
active life and post-closure care period of that MSWIALF unit as specified in 13.61.

e. For the purposes of this subpart, a qualified groundwater scientist is a scientist or engineer who has
received a baccalaureate or post-graduate degree in the natural sciences or engineering and has sufficient
training and experience in groundwater hydrology and related fields as may be demonstrated by Sate
registration, professiona certifications, or completion of accredited university programs that enable that
individual to make sound professiona judgements regarding groundwater monitoring, contaminant fate and
transport, and corrective action.

f. The Department may establish aternative schedules for demonstrating compliance with the various
sections of this subpart on a case by case basis, provided sufficient technica rationale is provided to the
Department to justify the alternate compliance schedule.

1351 GROUNDWATER MONITORING SYSTEMS
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a. A groundwater monitoring system must be installed that consists of a sufficient number of wells,
installed a appropriate locations and depths, to yield representative groundwater samples from the
uppermost aquifer (as defined in 13.2.) that:

(1) Represent the qudity of background groundwater that has not been affected by leakage from
aunit. A determination of background quality may include sampling of wells that are not hydraulically
upgradient of the waste management area where:

(@ Hydrogeologic conditions do not alow the owner or operator to determine what wells are
hydraulically upgradient; or

(b) Sampling at other wells will provide an indication of background groundwater quality that
is as representative or more representative than that provided by the upgradient wells; and

(20 Represent the quality of groundwater passing the relevant point of compliance approved by
the Department under 13.40.. The downgradient monitoring system must be installed between the
relevant point of compliance specified by the Department under 13.40.i. and the actual disposal area, and
shal ensure detection of any groundwater contamination in the uppermost aquifer. When physica
obstacles preclude installation d groundwater monitoring wells at the relevant point of compliance at
exigting units, the downgradient monitoring system may be instaled at the closest practicable distance
hydraulicaly downgradient from the relevant point of compliance specified by the Department under
13.40.i. that ensure detection of groundwater contamination in the uppermost aquifer.

b. The Department may approve a multi-unit groundwater monitoring system instead of separate
groundwater monitoring systems for each MSWIALF unit when the facility has several units, provided the
multi-unit groundwater monitoring system meets the requirement of 13.51.a. and will be as protective of
human health and the environment as individual monitoring systems for each MSWIALF unit, based on the
following factors:

(1)  Number, spacing, and orientation of the MSWIALF units;
(20 Hydrogeologic setting;

(3) Sitehigtory;

(4)  Engineering design of the MSWIALF units, and

(5  Type of waste accepted at the MSWIALF units.

C. Monitoring wells must be approved by the Department and constructed, at a minimum, to the
standards established in the South Carolina Well Standards and Regulations R. 61-71.11.

() The owner or operator must notify the Department that the design, installation, development,
and decommission of any monitoring wells, piezometers and other measurement, sampling, and anaytica
devices documentation has been placed in the operating record; and,

(2  The monitoring wells, piezometers, and other measurement, sampling, and analytical devices
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must be operated and maintained so that they perform to design specifications throughout the life of the
monitoring program.

d. The number, spacing, and depths of monitoring systems shall be:

(1) Determined based upon site-specific technica information that must include a thorough
characterization of:

(@ Aquifer thickness, groundwater flow rate, groundwater flow direction including seasonal
and tempord fluctuations in groundwater flow, the information required by 13.17.; and

(b) Saturated and unsaturated geologic units and fill materias overlying the uppermost aquifer,
materials comprising the uppermost aquifer, and materials comprising the confining unit defining the lower
boundary of the uppermost aquifer; including, but not limited to: thicknesses, dratigraphy, lithology,
hydraulic conductivities, porosities and effective porosities.

(2 Certified by a qudified groundwater scientist and approved by the Department. Within
fourteen (14) days of this certification, the owner or operator must notify the Department that the
certification has been placed in the operating record.

1352, [Reserved]
1353. GROUNDWATER SAMPLING AND ANALY SIS REQUIREMENTS

a. The groundwater monitoring program must include consistent sampling and analysis procedures that
are designed to ensure monitoring results that provide an accurate representation of groundwater quality at
the background and downgradient wells installed in compliance with 13.51.a. of this part. The owner or
operator must submit to the Department for review and approval, the sampling and analysis procedures
and protocols to be used at the facility. After approva by the Department, documentation must be placed
in the operating record and the program must include procedures and techniques for:

() Sample collection;

(2  Sample preservation and shipment;

(3) Anaytica procedures,

(4  Chain of custody control; and

(5  Quadlity assurance and quality control.

b. The groundwater monitoring program must include sampling and anaytica methods that are
appropriate for groundwater sampling and that accurately measure hazardous consgtituents and other
monitoring parameters in groundwater samples. Detection limits for those parameters that have a

Maximum Contaminant Level (MCL) that has been promulgated under section 1412 of the Safe Drinking
Water Act (codified) under 40 CFR part 141, shall be, a a minimum, below the established MCL.
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Groundwater samples shall not be field-filtered prior to |aboratory anadysis.
¢. The sampling procedures and frequency must be protective of human health and the environment.

d. Groundwater elevations must be measured in each well prior to purging, each time groundwater is
sampled. The owner or operator must determine the rate and direction of groundwater flow each time
groundwater is sampled. Groundwater elevations in wells which monitor the same waste management
area must be measured on the same day to avoid tempora variations in groundwater flow which could
preclude an accurate determination of groundwater flow rate and direction.

e. The owner or operator must establish background groundwater quality in a hydraulically upgradient
or background well(s) for each of the constituents required in the groundwater monitoring program.
Background groundwater quality may be established at wells that are not located hydraulically upgradient
from the MSWIALF unit if it meets the requirements of 13.51.a.(1).

f. The number of samples collected to establish groundwater quality data must be consistent with the
appropriate statistical procedures determined pursuant to paragraph g. of this section. The sampling
procedures shall be those specified under 13.54.b. for detection monitoring, 13.55.b. and d. for assessment
monitoring, and 13.56.b. of corrective action.

g. The owner or operator must specify in the operating record one of the following statistica methods
to be used in evaluating groundwater monitoring data for each of the constituents in Appendix |I. The
statistical test chosen shall be conducted separately for each parameter in each well, every time samples
are collected.

() A parametric analysis of variance (ANOVA) followed by multiple comparisons procedures
to identify datistically significant evidence of contamination. The method must include estimation and
testing of the contrasts between each compliance well's mean and the background mean levels for each
constituent.

(2 An andyss of variance (ANOVA) based on ranks followed by multiple comparisons
procedures to identify statisticaly significant evidence of contamination. The method must include
estimation and testing of the contrasts between each compliance well's median and the background
median levels for each constituent.

(3) A tolerance or prediction interval procedure in which an interval for each congtituent is
established from the distribution of the background data, and the level of each constituent in each
compliance well is compared to the upper tolerance or prediction limit.

(4 A control chart approach that gives control limits for each constituent.
(5 Another gtatistical test method that meets the performance standards of 13.53.h. The owner
or operator must place a justification for this aternative in the operating record and obtain approva from

the Department for the use of this aternative test. The justification must demonstrate that the alternative
method meets the performance standards of 13.53.h.
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h. Any satisticd method chosen under 13.53.g. shall comply with the following performance
standards, as appropriate:

() The statistical method used to evauate groundwater monitoring data shall be appropriate for
the digtribution of condtituents. If the distribution of the congtituents is shown by the owner or operator to
be inappropriate for a normal theory test, then the data should be transformed or a distribution-free theory
test should be used. If the distributions for the constituents differ, more than one statistical method may be
needed.

(2  If anindividua well comparison procedure is used to compare an individua compliance well
congtituent concentration with background constituent concentrations or a groundwater protection
standard, the test shall be done at a Type | error level no less than 0.01 for each testing period. If a
multiple comparisons pocedure is used, the Type | experiment wise error rate for each testing period shall
be no less than 0.05; however, the Type | error of no less than 0.01 for individual well comparisons must
be maintained. This performance standard does not apply to tolerance intervas, prediction intervals, or
control charts.

(3) If acontrol chart approach is used to evaluate groundwater monitoring data, the specific type
of control chart and its associated parameter vaues shall be protective of human hedth and the
environment. The parameters shall be determined after considering the number of samples in the
background data base, the data distribution, and the range of the concentration values for each constituent
of concern.

(4 If atolerance interval or a predictiond interva is used to evauate groundwater monitoring
data, the levels of confidence and, for tolerance intervals, the percentage of the population that the interval
must contain, shal be protective of human hedth and the environment. These parameters shal be
determined after considering the number of samples in the background data base, the data distribution, and
the range of the concentration values for each constituent of concern.

(5 The gatistica method shall account for data below the limit of detection with one or more
statistical procedures that are protective of human health and the environment. Any practical quantitation
limit (pqgl) that is used in the statistical method shall be the lowest concentration level that can be reliably
achieved within specified limits of precison and accuracy during routine laboratory operating conditions
that are available to the facility.

(6) If necessary, the statistical method shall include procedures to control or correct for seasonal
and spatia variability as well astemporal correlation in the data.

i. The owner or operator must determine whether or not there is a statistically significant increase
over background values for each constituent required in the groundwater monitoring program that applies
to the MSWIALF unit.

() Indetermining whether a tatistically significant increase has occurred, the owner or operator
must compare the groundwater quality of each parameter or congtituent at each monitoring well
designated pursuant to 13.51.a.(2) to the background vaue of that congtituent, according to the statistical
procedures and performance standards specified under paragraphs g. and h. of this section.
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(2  Within a reasonable period of time after completing sampling and andyss, the owner or
operator must determine whether there has been a statistically significant increase over background for
each condtituent requiring statistical analysis at each monitoring well.

1354. DETECTION MONITORING PROGRAM

a. Detection monitoring is required a8 MSWIALF units at al groundwater monitoring wells defined
under 13.51.a(1) and a.(2) of this part. At a minimum, a detection monitoring program must include the
monitoring for the congtituents listed in appendix | of this part.

() The Department may delete any of the appendix | monitoring parameters for a MSWIALF
unit if it can be shown that the deleted constituent(s) are not reasonably expected to be contained in or
derived from the waste contained in the unit.

b. The monitoring frequency for dl congtituents listed in appendix | to this part shdl be at least
semiannua during the active life of the facility (including closure) and the post-closure period. At least
one sample from each well (background and downgradient) must be collected and analyzed during each
sampling event.

c. The Department may specify an appropriate aternative frequency for repeated sampling and
analysis for appendix | congtituents during the active life (including closure) and the post-closure care
period. The dternative frequency during the active life (including closure) shal be no less than
semiannual. The aternative frequency shall be based on consideration of the following factors:

() Lithology of the aquifer and unsaturated zone;

(2  Hydraulic conductivity of the aquifer and unsaturated zone;

(3)  Groundwater flow rates,

(4  Minimum distance between upgradient edge of the MSWIALF unit and downgradient
monitoring well screen (minimum distance of travel); and

(5 Resource value of the aquifer.

d. If the owner or operator determines, pursuant to 13.53.g. of this part, that there is a satitically
significant increase over background for one or more of the constituents listed in appendix | to this part at
any monitoring well at the boundary specified under 13.51.a.(2), the owner or operator:

() Mugt, within fourteen (14) days of this finding, notify the Department;

(2 Mugt, within fourteen (14) days of this finding, place a notice in the operating record
indicating which congtituents have shown statistically significant changes from background levels;

(3 Must, within thirty (30) days of this finding, resample the monitoring well(s) in question for
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gppendix | to determine the validity of the data; and

(4) If the data are validated by resampling, must establish an assessment monitoring program
meeting the requirements of 13.55. of this part within ninety (90) days except as provided for in paragraph
(d)(5) of this section.

(5  The owner/operator may demonstrate that a source other than a MSWIALF unit caused the
contamination or that the statistically significant increase (SSI) resulted from error in sampling, analyss,
satistical evaduation, or natural variation in groundwater quality. A report documenting this demonstration
must be certified by a qualified groundwater scientist and approved by the Department and be placed in
the operating record. If a successful demonstration is made and documented, the owner or operator may
continue detection monitoring as specified in this section. If, after ninety (90) days, a successful
demonstration is not made, the owner or operator must initiate an assessment monitoring program as
required in 13.55.

e. The owner/operator shall submit to the Department on or before the anniversary date of issuance of
the permit, an annual report containing al of the anaytical and Statistical analysis performed at the site for
the previous year as a result of the requirements of Subpart E. The annua report shall contain the
following:

(1) the results of al anaytica testing performed at the site during the previous year, and any
gpplicable data concerning sampling and analysis of monitoring wells at the site;

(2 adetermination of the technica sufficiency of the monitoring well network in detecting a
release from the facility as required by 13.51.;

(3) the determination of groundwater elevations, groundwater flow directions and groundwater
flow rates as specified in 13.53.d. Groundwater flow directions shal be based upon interpretation of a
potentiometric map prepared utilizing the groundwater el evations measured at the site; and,

(4 asummary of the results of the statistical analysis performed in accordance with 13.53.g. and
13.53.h.

f. Theresults of al chemica analysis of groundwater samples taken during routine monitoring shal be
submitted to the Department within sixty (60) days of the sample collection. On sampling events where an
annua report is to be submitted to the Department, the annual report shall satisfy this requirement.

1355. ASSESSMENT MONITORING PROGRAM

a. Assessment monitoring is required whenever a statistically significant increase over background has
been detected and validated in accordance with 13.54.d. for one or more of the constituents listed in
appendix |, unless a successful demonstration has been made in accordance with section 13.54.d.(5).

b. Within ninety (90) days of triggering an assessment monitoring program, and annudly theresfter, the

owner or operator must sample and analyze the groundwater for all congtituents identified in appendix Il of
this part. A minimum of one sample from each downgradient well must be collected and analyzed during
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each sampling event. For any constituent detected in the downgradient wells as the result of the complete
appendix Il analysis, a minimum of four (4) independent samples from each well (background and
downgradient) must be collected and analyzed to establish background for any new constituents not on

Appendix I.

C. The Department may approve an appropriate subset of wells to be sampled and anayzed for
gppendix Il constituents during assessment monitoring, provided the owner/operator provides sufficient
technical rationale for the subset of wells.

d. The Department may alow an appropriate aternate frequency for repeated sampling and anaysis
for the full set of gppendix Il constituents required by 13.55.b. of this part, during the active life (including
closure) and post-closure care of the unit considering the following factors:

(1) Lithology of the aguifer and unsaturated zone;
(2  Hydraulic conductivity of the aguifer and unsaturated zone;
(3)  Groundwater flow rates,

(4  Minimum distance between upgradient edge of the MSWIALF unit and downgradient
monitoring well screen (minimum distance of travel);

(5 Resource value of the aguifer; and
(6) Nature (fate and transport) of any constituents detected in response to this section.

e. After obtaining the results from the initial or subsequent sampling events required in paragraph b. of
this section, the owner or operator must:

(1)  Within fourteen (14) days, place a notice in the operating record identifying the appendix |1
congtituents that have been detected and notify the Department that this notice has been placed in the
operating record,

(2 Within ninety (90) days, and on at least a semiannua basis thereafter, resample al wells
specified by 13.51.a. to this part, conduct analyses for all congtituents in appendix | to this part and for
those constituents in appendix |1 to this part that are detected in response to paragraph (b) of this section,
and record their concentrations in the facility operating record. At least one sample from each well
(background and downgradient) must be collected and analyzed during these sampling events.

(3  Establish background concentrations for any constituents detected pursuant to paragraphs b.,
c., d. or e.(2) of this section; and

(4 Establish groundwater protection standards for all constituents detected pursuant to

paragraph b. or e. of this section. The groundwater protection standards shal be established in
accordance with paragraphsj. or k. of this section.

142



143

f. The Department may specify an dternative monitoring frequency during the active life (including
closure) and the post closure period for the constituents referred to in this paragraph. The aternative
frequency for those appendix Il congtituents not on Appendix | during the active life (including closure)
and the post-closure period shall be no less than annual. The aternative frequency shall be based on
consideration of the factors specified in paragraph (d) of this section;

g. If the concentrations of al appendix 1l constituents are shown to be at or below background values
for two consecutive sampling events, the owner or operator may request approval from the Department to
return to detection monitoring.

h. If the concentrations of any appendix Il congituents are above background vaues, but al
concentrations are below the groundwater protection standard established under paragraphsj. or k. of this
section, the owner or operator must continue assessment monitoring in accordance with this section.

i. If one or more appendix Il constituents are detected at or above the groundwater protection
standard established under paragraphs j. or k. of this section in any sampling event, the owner or operator
must, within fourteen (14) days of this finding, place a notice in the operating record identifying the
appendix Il constituents that have exceeded the groundwater protection standard and notify the
Department and al appropriate local government officials that the notice has been placed in the operating
record. The owner or operator also:

(1 (@ Must submit to the Department within sixty (60) days of this finding, a groundwater
qudity assessment plan for characterizing the nature and extent of the release.

(b) Upon approva of the groundwater quality assessment plan, must characterize the
nature and extent of the release by installing additional monitoring wells as necessary;

(c) Mugt ingal a least one additiona monitoring well at the facility boundary in the
direction of contaminant migration and sample this well in accordance with 13.55.d.(2);

(d Must notify al persons who own the land or reside on the land that directly overlies
any part of the plume of contamination if contaminants have migrated off-ste if indicated by sampling of
wells in accordance with 13.55.i.(1); and

(e) Must initiate an assessment of corrective measures as required by 255.56. of this part
within ninety (90) days,; or

(2 May demonstrate that a source other than a MSWIALF unit caused the contamination, or
that the SSI resulted from error in sampling, anayss, dtatistica evauation, or natura variation in
groundwater quality. A report documenting this demonstration must be certified by a quaified
groundwater scientist and approved by the Department and placed in the operating record. If a successful
demongtration is made the owner or operator must continue monitoring in accordance with the assessment
monitoring program pursuant to 13.55., and may return to detection monitoring if the appendix Il
constituents are at or below background as specified in 13.55.g. Until a successful demonstration is made,
the owner or operator must comply with 13.55.i. including initiating an assessment of corrective measures.
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j- The owner or operator must establish a groundwater protection standard for each appendix 1l
congtituent detected in the groundwater. The groundwater protection standard shall be:

()  For congtituents for which a maximum contaminant level (MCL) has been promulgated under
section 1412 of the Safe Drinking Water Act (codified) under 40 CFR part 141, the MCL for that
constituent;

(2  For constituents for which MCLs have not been promulgated, the background concentration
for the constituent established from wells in accordance with 13.51.a.(1); or

(3) For congtituents for which the background level is higher than the MCL identified under
subparagraph j.(1) of this section or hedth based levels identified under 13.55.k.(1), the background
concentration.

k. The Department may establish an aternative groundwater protection standard for constituents for
which MCLs have not been established. These groundwater protection standards shall be appropriate
health based levels that satisfy the following criteria

() Thelevd is derived in a manner consistent with Federa Environmental Protection Agency
(EPA) guidelines for assessing the health risks of environmenta pollutants (51 FR 33992, 34006, 34014,
34028, September 24, 1986);

(2 The levd is based on scientificaly vaid studies conducted in accordance with the Toxic
Substances Control Act Good Laboratory Practice Standards (40 CFR part 792) or equivalent;

(3) For carcinogens, the level represents a concentration associated with an excess lifetime
cancer risk level (due to continuous lifetime exposure) with the 1 x 10 to 1 x 10° range; and

(4  For systemic toxicants, the level represents a concentration to which the human population
(including sensitive subgroups) could be exposed to on a daily basis that is likely to be without appreciable
risk of deleterious effects during a lifetime. For purposes of this subpart, systemic toxicants include toxic
chemicals that cause effects other than cancer or mutation.

l. In establishing groundwater protection standards under paragraph (k) of this section, the
Department may consider the following:

(1)  Multiple contaminants in the groundwater;

(20 Exposure threats to sensitive environmental receptors; and

(3) Other site-specific exposure or potential exposure to groundwater.
1356. ASSESSMENT OF CORRECTIVE MEASURES

a. Within ninety (90) days of finding that any of the constituents listed in appendix Il have been
detected at a level exceeding the groundwater protection standards defined under 13.55,). or k. of this part,
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the owner or operator must initiate an assessment of corrective measures. Such an assessment must be
completed within a reasonable period of time, not to exceed one hundred eighty (180) days.

b. The owner or operator must continue to monitor in accordance with the assessment monitoring
program as specified in 13.55.

C. The assessment shal include an analysis of the effectiveness of potential corrective measuresin
meeting al of the requirements and objectives of the remedy as described under 13.57., addressing at |east
the following:

() The performance, reliability, ease of implementation, and potential impacts of appropriate
potential remedies, including safety impacts, cross-media impacts, and control of exposure to any residua
contamination;

(2 Thetime required to begin and complete the remedy;

(3) Thecosts of remedy implementation; and

(4  The indtitutional requirements such as Department or bcal permit requirements or other
environmental or public health requirements that may substantialy affect implementation of the remedy(s).

d. The owner or operator must discuss the results of the corrective measures assessment, prior to
the selection of remedy, in a public meeting with interested and affected parties.

1357. SELECTION OF REMEDY

a. Based on the results of the corrective measures assessment conducted under 13.56, the owner or
operator must select a remedy that, a a minimum, meets the standards listed in paragraph (b) of this
section. The owner or operator must notify the Department, within fourteen (14) days of sdecting a
remedy, and submit a report to the Department for review and approval that describes the selected
remedy and how it meets the standards in paragraph (b) of this section.

b. Remedies must:

(1) Beprotective of human hedlth and the environment;

(2  Attain the groundwater protection standard as specified pursuant to 13.55(j) or (k);

(3) Control the source(s) of releases so as to reduce or eliminate, to the maximum extent
practicable, further releases of appendix Il constituents into the environment that may pose a threat to
human health or the environment; and

(4  Comply with standards for management of wastes as specified in 13.58.d.

c. In sdlecting aremedy that meets the standards of 13.57.b., the owner or operator shall consider the

following evaluation factors:
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() The long- and short-term effectiveness and protectiveness of the potential remedy(s), aong
with the degree of certainty that the remedy will prove successful based on consideration of the following:
(@ Magnitude of reduction of existing risks;

(b) Magnitude of resdua risks in terms of likelihood of further releases due to waste
remaining following implementation of a remedy;

(c) The type and degree of long-term management required, including monitoring, operation,
and maintenance;

(d)  Short-term risks that might be posed to the community, workers, or the environment
during implementation of such a remedy, including potentia threats to human hedlth and the environment
associated with excavation, transportation, and redisposal or containment;

(e)  Timeuntil full protection is achieved;

(f)  Potentid for exposure of humans and environmental receptors to remaining wastes,
considering the potential threat to human hedth and the environment associated with excavation,
transportation, redisposal, or containment;

(99 Long-term riability of the engineering and ingtitutional controls; and

(h)  Potentia need for replacement of the remedy.

(2  The effectiveness of the remedy in controlling the source to reduce further releases based on
consideration of the following factors:

(@  The extent to which containment practices will reduce further releases,
(b)  The extent to which treatment technologies may be used.

(3) The ease or difficulty of implementing a potential remedy(s) based on consideration of the
following types of factors:

(@) Degree of difficulty associated with constructing the technology;

(b)  Expected operationd reliability of the technologies;

(c)  Need to coordinate with and obtain necessary approvals and permits from other agencies,
(d) Availability of necessary equipment and specidists, and

(e) Available capacity and location of needed treatment, storage, and disposal services.
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(4)  The degree to which community concerns are addressed by a potential remedy(s).

d. The owner or operator shall specify as part of the selected remedy a schedule(s) for initiating and
completing remedia activities. Such a schedule must require the initiation of remedia activities within a
reasonable period of time taking into consideration the factors set forth in paragraphs d. (1-8). The owner
or operator must consider the following factors in determining the schedule of remedid activities:

(1) Extent and nature of contamination;

(2 Practicd capabilities of remedia technologies in achieving compliance with groundwater
protection standards established under 13.55.j. or k. and other objectives of the remedy;

(3) Availability of treatment or disposal capacity for wastes managed during implementation of
the remedy;

(4) Dedrability of utilizing technologies that are not currently available, but which may offer
sgnificant advantages over dready available technologies in terms of effectiveness, reliability, safety, or
ability to achieve remedial objectives,

(5) Potentia risks to human health and the environment from exposure to contamination prior to
completion of the remedy;

(6) Resourcevaue of the aquifer including:
(@  Current and future uses,
(b)  Proximity and withdrawal rate of users;
(c) Groundwater quantity and quality;

(d The potentiad damage to wildlife, crops, vegetation, and physical structures caused by
exposure to waste constituent;

(e)  The hydrogeologic characterigtic of the facility and surrounding land;
(f)  Groundwater removal and treatment costs; and
(99 Thecost and availability of aternative water supplies.

(7)  Practicable capability of the owner or operator.

(8) Other relevant factors.

e. The Department may determine that remediation of a release of an appendix Il constituent from a
MSWIALF unit is not necessary if the owner or operator demonstrates to the Department that:
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(1) The groundwater is additionally contaminated by substances that have originated from a
source other than a MSWIALF unit and those substances are present in concentrations such that cleanup
of the release from the MSWIALF unit would provide no significant reduction in risk to actual or potentia
receptors; or

(2  The congtituent(s) is present in groundwater that:

(8 Isnot currently or reasonably expected to be a source of drinking water; and

(b) Is not hydraulicaly connected with waters to which the hazardous constituents are
migrating or are likely to migrate in a concentration(s) that would exceed the groundwater protection
standards established under 13.55.j. or k.; or

(3) Remediation of the release(s) is technicaly impracticable; or

(4  Remediation results in unacceptable cross-mediaimpacts.

f. A determination by the Department pursuant to paragraph (e) of this section shal not affect the
authority of the Department to require the owner or operator to undertake source control measures or
other measures that may be necessary to eliminate or minimize further releases to the groundwater, to
prevent exposure to the groundwater, or to remediate the groundwater to concentrations that are
technically practicable and significantly reduce threats to human health or the environment.

1358. IMPLEMENTATION OF THE CORRECTIVE ACTION PROGRAM

a. Based on the schedule established under 13.57.d. for initiation and completion of remedial activities
the owner/operator must:

(1) Edablish and implement a corrective action groundwater monitoring program that:
(@ Ataminimum, meet the requirements of an assessment monitoring program under 13.55,;
(b) Indicate the effectiveness of the corrective action remedy; and

(c) Demonstrate compliance with groundwater protection standard pursuant to paragraph (€)
of this section.

(2  Implement the corrective action remedy selected under 13.57.; and

(3) Take any interim measures necessary to ensure the protection of human health and the
environment. Interim measures should, to the greatest extent practicable, be consistent with the objectives
of and contribute to the performance of any remedy that may be required pursuant to 13.57. The
following factors must be considered by an owner or operator in determining whether interim measures
are necessary:

(@ Timerequired to develop and implement afina remedy;
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(b) Actua or potentia exposure of nearby populations or environmenta receptors to
hazardous constituents;
(c) Actud or potential contamination of drinking water supplies or sensitive ecosystems;

(d) Further degradation of the groundwater that may occur if remedia action is not initiated
expeditioudy;

(e) Weather conditions that may cause hazardous congtituents to migrate or be released,;

(f) Risksof fire or explosion, or potential for exposure to hazardous constituents as a result of
an accident or failure of a container or handling system; and

(g Other situations that may pose threats to human health and the environment.

b. An owner or operator may determine, based on information developed after implementation of
the remedy has begun or other information, that compliance with requirements of 13.57.b. are not being
achieved through the remedy selected. In such cases, the owner @ operator must implement other
methods or techniques that could practicably achieve compliance with the requirements, unless the owner
or operator makes the determination under 13.58.c.

c. If the owner or operator determines that compliance with requirements under 13.57.b. cannot be
practically achieved with any currently available methods, the owner or operator must:

() Obtain certification of a qualified groundwater scientist and approva by the Department that
compliance with requirements under 13.57.b. cannot be practically achieved with any currently available
methods;

(2 Implement aternate measures to control exposure of humans or the environment to residual
contamination, as necessary to protect human health and the environment; and

(3) Implement aternate measures for control of the sources of contamination, or for remova or
decontamination of equipment, units, devices, or structures that are:

(@) Technicaly practicable; and
(b) Consgtent with the overall objective of the remedy.

(4  Notify the Department within fourteen (14) days that a report justifying the aternative
measures prior to implementing the alternative measures has been placed in the operating record.

d. All municipa solid waste incinerator ash that is managed pursuant to a remedy required under
13.57., or an interim measure required under 13.58.a.(3), shall be managed in a manner:

(1) That is protective of human health and the environment; and
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(2  That complies with applicable RCRA requirements.
e. Remedies selected pursuant to 13.57. shall be considered complete when:

(1) The owner or operator complies with the groundwater protection standards established under
13.55,). or k. at dl points within the plume of contamination that lie beyond the groundwater monitoring
well system established under 13.51.a

(2  Compliance with the groundwater protection standards established under 13.55,j. or k. has
been achieved by demonstrating that concentrations of appendix Il congtituents have not exceeded the
groundwater protection standard(s) for a period of three (3) consecutive years using the statistical
procedures and performance standards in 13.53.g. and h. The Department may specify an dternative
length of time during which the owner or operator must demonstrate that concentrations of appendix 11
constituents have not exceeded the groundwater protection standard(s) taking into consideration:

(@) Extent and concentration of the release(s);
(b) Behavior characteristics of the hazardous constituents in the groundwater;

(c)  Accuracy of monitoring or modeing techniques, including any seasonal, meteorologica, or
other environmental variabilities that may affect the accuracy; and

(d) Characteristics of the groundwater.
(3)  All actions required to complete the remedy have been satisfied.

f. Upon completion of the remedy, the owner or operator must notify the Department within fourteen
(14) days that a certification that the remedy has been completed in compliance with the requirements of
13.58.e. has been placed in the operating record. The certification must be signed by the owner or
operator and by a qualified groundwater scientist and approved by the Department.

0. When, upon completion of the certification, the owner or operator determines that the corrective
action remedy has been completed in accordance with the requirements under paragraph (€) of this
section, the owner or operator shal be released from the requirements for financia assurance for
corrective action under 13.73.

1359. [Reserved]
SUBPART F - CLOSURE AND POST-CLOSURE CARE
13.60. CLOSURE CRITERIA
a. The owner or operator must prepare a written closure plan that describes the steps necessary to

close dl MSWIALF units at any point during their active life in accordance with the cover design
requirementsin 13.60. The closure plan, a a minimum, must include the following information:
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() A description of the final cover, designed in accordance with 13.60.i. and the methods and
procedures to be used to ingtal the cover;

(2 An estimate of the largest area of the MSWIALF unit ever requiring a fina cover as
required under 13.60.i. a any time during the active life;

(3 An estimate of the maximum inventory of wastes ever on-site over the active life of the
landfill facility; and

(4 A schedule for completing al activities necessary to satisfy the closure criteriain 13.60.

b. The owner or operator must notify the Department that a closure plan has been prepared and
placed in the operating record no later than the effective date of this part, or prior to permit issuance,
whichever islater.

c. Prior to beginning closure of each MSWIALF unit as specified in 13.60.d., an owner or operator
must notify the Department that a notice of the intent to close the unit has been placed in the operating
record.

d. The owner or operator must begin closure activities of each MSWIALF unit no later than thirty (30)
days after the date on which the MSWIALF unit receives the known fina receipt of wastes or, if the
MSWIALF unit has remaining capecity and there is a reasonable likelihood that the MSWIALF unit will
receive additional wastes, no later than one year after the most recent receipt of wastes. Extensions
beyond the one-year deadline for beginning closure may be granted by the Department if the owner or
operator demonstrates that the MSWIALF unit has the capacity to receive additional wastes and the
owner or operator has taken and will continue to take all steps necessary to prevent threats to human
hedlth and the environment from the unclosed MSWIALF unit.

e. The owner or operator of all MSWIALF units must complete closure activities of each MSWIALF
unit in accordance with the closure plan within one hundred eighty (180) days following the beginning of
closure as specified in section 13.60.d. Extensions of the closure period may be granted by the
Department if the owner or operator demonstrates that closure will, of necessity, take longer than one
hundred eighty (180) days and they have taken and will continue to take al steps to prevert threats to
human health and the environment from the unclosed MSWIALF unit.

f. Following closure of each MSWIALF unit, the owner or operator must notify the Department that a
certification, signed by a South Carolina registered professiona engineer, other than the design engineer,
verifying that closure has been completed in accordance with the closure plan, has been placed in the
operating record.

g. Following closure of all MSWIALF units, the owner or operator must record a notation on the deed
to the landfill facility property, or some other instrument that is normally examined during title search, and
notify the Department that the notation has been recorded and a copy has been placed in the operating
record.
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() The notation on the deed must in perpetuity notify any potentia purchaser of the property
that:

(@ Theland has been used as alandfill facility; and
(b) Itsuseisrestricted under 13.61.c.(3).

h. The owner or operator may request permission from the Department to remove the notation from
the deed if al wastes are removed from the facility.

i. All facilities congtructed with liner systems in accordance with this regulation shall ingtal a fina
cover system which consists, of at a minimum:

(1)  eighteen (18) inches of soil with a maximum permesbility of 1 x 10° centimeters per second,
and capable of providing a suitable foundation for the flexible membrane liner specified in 13.60.i.(2);

(2 a 20-mil flexible membrane liner with a maximum permesbility equa to or less than the
bottom liner system, if HDPE is used as the FML, then a sixty (60) mil thickness is required;

(3) adrainagelayer; and,

(4  aminimum of two (2) feet of soil capable of supporting native vegetation.

j- All MSWIALF's closed utilizing a flexible membrane cover system shall be constructed to preclude
precipitation migration into the landfill. All flexible membrane cover systems shadl be constructed in
accordance with the requirements of the approved engineering plans, reports, specifications and
manuf acturer's recommendations.

k. The eroson layer shall be designed to maintain vegetative growth over the landfill.

|. The Department may, on a case by case basis, approve other landfill closure designs, provided there
is adeguate information to demonstrate that the proposed design meets or exceeds the environmental and
public health protection standards outlined in Subparts B, D and E of this regulation.

1361. POST-CLOSURE CARE REQUIREMENTS

a. Following closure of each MSWIALF unit, the owner or operator must conduct post-closure care.
Post-closure care must be conducted for a minimum thirty (30) years, except as provided under paragraph
b. of this section, and consist of at least the following:

() Maintaining the integrity and effectiveness of any fina cover, including making repairs to the
cover as necessary to correct the effects of settlement, subsidence, erosion, or other events, and
preventing run-on and run-off from eroding or otherwise damaging the fina cover;

(2 Maintaining and operating the leachate collection system in accordance with the requirements
in 13.40,, if applicable. The Department may allow the owner or operator to stop managing leachate if the
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owner or operator demonstrates to the Departments satisfaction that leachate ro longer poses a threat to
human hedlth and the environment;

(3) Monitoring the groundwater in accordance with the requirements of subpart E of this part
and maintaining the groundwater monitoring system, if applicable; and

b. The length of the post-dlosure care period may be:

() Increased by the Department if the Department determines that the lengthened period is
necessary to protect human health and the environment.

(2 Decreased by the Department if the owner or operator can provide technical rationae that
the decreased post-closure care period is sufficient to protect human health and the environment.

C. The owner or operator of al MSWIALF units must prepare a written post-closure plan that
includes, a a minimum, the following information:

() A description of the monitoring and maintenance activities required in 13.61.(a) for each
MSWIALF unit, and the frequency at which these activities will be performed;

(2 Name, address, and telephone number of the person or office to contact about the facility
during the post-closure period; and

(3 A destription of the planned uses of the property during the post-closure period.
Post-closure use of the property shall not disturb the integrity of the final cover, liner(s), or any other
components of the containment system, or the function of the monitoring systems unless necessary to
comply with the requirements in Part 13. The Department may approve any other disturbance of the
containment system if the owner or operator demonstrates that disturbance of the fina cover, liner or
other component of the containment system, including any remova of waste, will not increase the potentia
threat to human health or the environment.

d. The owner or operator must notify the Department that a post-closure plan has been prepared and
placed in the operating record no later than the effective date of this regulation, or prior to permit issuance,
whichever is later.

e. Following completion of the post-closure care period for each MSWIALF unit, the owner @
operator must notify the Department that a certification, signed by a South Carolina registered professiona
engineer other than the design engineer, verifying that post-closure care has been completed in
accordance with the post-closure plan, has been placed in the operating record.

13.62. - 13.69. [Reserved]

SUBPART G - FINANCIAL ASSURANCE CRITERIA

13.70. APPLICABILITY AND EFFECTIVE DATE
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a. The requirements of this section apply to owners and operators of al MSWIALF units, except
owners or operators who are State or Federal government entities whose debts and liabilities are the debts
and liabilities of a State or the United States.

b. The requirements of this section are applicable on the effective date of this regulation.
13.71.  FINANCIAL ASSURANCE FOR CLOSURE

a. The owner or operator must have a detailed written estimate, in current dollars, of the cost of hiring
athird party to close the largest area of all MSWIALF units ever requiring a final cover as required under
13.60 a any time during the active life in accordance with the closure plan. The owner or operator must
notify the Department that the estimate has been placed in the operating record.

(1) The cost estimate must equal the cost of closing the largest area of all MSWIALF units ever
requiring afina cover at any time during the active life when the extent and manner of its operation would
make closure the most expensive, as indicated by its closure plan (see 13.60.a.(2) of this part).

(2  During the active life of the MSWIALF unit, the owner or operator must annually adjust the
closure cost estimate for inflation.

(3) The owner or operator must increase the closure cost estimate and the amount of financial
assurance provided under paragraph b. of this section if changes to the closure plan or MSWIALF unit
conditions increase the maximum cost of closure at any time during the remaining active life.

(4  The owner or operator may reduce the closure cost estimate and the amount of financial
assurance provided under paragraph b. of this section if the cost estimate exceeds the maximum cost of
closure at any time during the remaining life of the MSWIALF unit. The owner or operator must notify
the Department that the justification for the reduction of the closure cost estimate and the amount of
financia assurance has been placed in the operating record.

b. The owner or operator of each MSWIALF unit must establish financial assurance for closure of the
MSWIALF unit in compliance with 13.74. The owner or operator must provide continuous coverage for
closure until released from financial assurance requirements by demonstrating compliance with 13.60.f.
and g.

13.72. FINANCIAL ASSURANCE FOR POST-CLOSURE CARE

a. The owner or operator must have a detailed written estimate, in current dollars, of the cost of hiring
a third party to conduct post-closure care for the MSWIALF unit in compliance with the post-closure plan
developed under 13.61. of this part. The post-closure cost estimate used to demonstrate financia
assurance in paragraph b. of this section must account for the total costs of conducting post-closure care,
including annua and periodic costs as described in the post-closure plan over the entire post-closure care
period. The owner or operator must notify the Department that the estimate has been placed in the
operating record.
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() The cost estimate for post-closure care must be based on the most expensive costs of post-
closure care during the post-closure care period.

(2  During the active life of the MSWIALF unit and during the post-closure care period, the
owner or operator must annually adjust the post-closure cost estimate for inflation.

(3  The owner or operator must increase the post-closure care cost estimate and the amount of
financial assurance provided under paragraph b. of this section if changes in the post-closure plan or
MSWIALF unit conditions increase the maximum costs of post-closure care.

(4  The owner or operator may reduce the post-closure cost estimate and the amount of financial
assurance provided under paragraph b. of this section if the cost estimate exceeds the maximum costs of
post-closure care remaining over the post-closure care period. The owner or operator must notify the
Department that the justification for the reduction of the post-closure cost estimate and the amount of
financia assurance has been placed in the operating record.

b. The owner or operator of each MSWIALF unit must establish, in a manner in accordance with
13.74., financia assurance for the costs of post-closure care as required under 13.61. of this part. The
owner or operator must provide continuous coverage for post-closure care until released from financia
assurance requirements for post-closure care by demonstrating compliance with 13.61.e.

13.73. FINANCIAL ASSURANCE FOR CORRECTIVE ACTION

a. An owner or operator of a MSWIALF unit required to undertake a corrective action program under
13.58. of this part must have a detailed written estimate, in current dollars, of the cost of hiring a third
party to perform the corrective action in accordance with the program required under 13.58. of this part.
The corrective action cost estimate must account for the total costs of corrective action activities as
described in the corrective action plan for the entire corrective action period. The owner or operator must
notify the Department that the estimate has been placed in the operating record.

(1) The owner or operator must annualy adjust the estimate for inflation until the corrective
action program is completed in accordance with 13.58.f. of this part.

(2 The owner or operator must increase the corrective action cost estimate and the amount of
financial assurance provided under paragraph (b) of this section if changes in the corrective action
program or MSWIALF unit conditions increase the maximum costs of corrective action.

(3)  The owner or operator may reduce the amount of the corrective action cost estimate and the
amount of financia assurance provided under paragraph b. of this section if the cost estimate exceeds the
maximum remaining costs of corrective action. The owner or operator must notify the Department that
the judtification for the reduction of the corrective action cost estimate and the amount of financial
assurance has been placed in the operating record.

b. The owner or operator of each MSWIALF unit required to undertake a corrective action program

under 13.58. of this part must establish, in a manner in accordance with 13.74., financial assurance for the
most recent corrective action program. The owner or operator must provide continuous coverage for
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corrective action until released from financia assurance requirements for corrective action by
demongtrating compliance with 13.58.f. and g.

13.74.  ALLOWABLE MECHANISMS

The mechanisms used to demonstrate financial assurance under this section must ensure that the funds
necessary to meet the costs of closure, post-closure care, and corrective action for known releases will be
available whenever they are needed. Owners and operators must choose from the options specified in
paragraphs a. through j. of this section.

a Trud Fund.

@ An owner or operator may satisfy the requirements of this section by establishing a trust
fund which conforms to the requirements of this paragraph. The trustee must be an entity which has the
authority to act as a trustee and whose trust operations are regulated and examined by a Federa or State
agency. A copy of the trust agreement must be placed in the facility's operating record.

(2  Paymentsinto the trust fund must be made annually by the owner or operator over the term
of the initial permit or over the remaining life of the MSWIALF unit, whichever is shorter, in the case of a
trust fund for closure or post-closure care, or over one-haf of the estimated length of the corrective action
program in the case of corrective action for known releases. This period is referred to as the pay-in

period.

(3) For atrust fund used to demonstrate financial assurance for closure and post-closure care,
the first payment into the fund must be at least equal to the current cost estimate for closure or
post-closure care, except as provided in paragraph (j) of this section, divided by the number of yearsin the
pay-in period as defined in paragraph (8)(2) of this section. The amount of subsegquent payments must be
determined by the following formula:

Next Payment = CE-CV
Y

where CE is the current cost estimate for closure or post-closure care (updated for inflation or other
changes), CV is the current value of the trust fund, and Y is the number of years remaining in the pay-in

period.

(4 For atrust fund used to demongtrate financial assurance for corrective action, the first
payment into the trust fund must be at least equal to one-half of the current cost estimate for corrective
action, except as provided in paragraph j. of this section, divided by the number of years in the corrective
action pay-in period as defined in paragraph a.(2) of this section. The amount of subsequent payments
must be determined by the following formula:

Next Payment = RB-CV
Y

where RB is the most recent estimate of the required trust fund balance for corrective action (i.e., the
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total costs that will be incurred during the second half of the corrective action period), CV is the current
value of the trust fund, and Y is the number of years remaining on the pay-in period.

(5 Theinitid payment into the trust fund must be made before the initial receipt of waste or
before the effective date of this section, whichever is later, in the case of closure and post-closure care, or
no later than one hundred twenty (120) days after the corrective action remedy has been selected in
accordance with the requirements of 13.58.

(6) If the owner or operator establishes a trust fund after having used one or more alternate
mechanisms specified in this section, the initial payment into the trust fund must be at least the amount that
the fund would contain if the trust fund were established initially and annual payments made according to
the specifications of this paragraph and 270.74.a. of this section, as applicable.

(7)  The owner or operator, or other person authorized to conduct closure, post-closure care, or
corrective action activities may request reimbursement from the trustee for these expenditures. Requests
for reimbursement will be granted by the trustee only if sufficient funds are remaining in the trust fund to
cover the remaining costs of closure, post-closure care, or corrective action, and if judtification and
documentation of the cost is placed in the operating record. The owner or operator must notify the
Department that the documentation of the justification for reimbursement has been placed in the operating
record and that reimbursement has been received.

(8) The trust fund may be terminated by the owner or operator only if the owner or operator
substitutes dternate financial assurance as specified in this section or if he is no longer required to
demondtrate financial responsibility in accordance with the requirements of 13.71.b., 13.72.b., or 13.73.b.

() Anowner or operator may demonstrate financial assurance for closure or post-closure care
by obtaining a payment or performance surety bond which conforms to the requirements of this paragraph.
An owner or operator may demonsirate financial assurance for corrective action by obtaining a
performance bond which conforms to the requirements of this paragraph. The bond must be effective
before theinitial receipt of waste or before the effective date of this section, whichever is later, in the case
of closure and post-closure care, or no later than one hundred twenty (120) days after the corrective
action remedy has been selected in accordance with the requirements of 13.58. The owner or operator
must notify the Department that a copy of the bond has been placed in the operating record. The surety
company issuing the bond must, at a minimum, be among those listed as acceptable sureties on Federal
bonds in Circular 570 of the U.S. Department of the Treasury.

(20 The penal sum of the bond must be in an amount at least equal to the current closure,
post-closure care or corrective action cost estimate, whichever is applicable, except as provided in
13.74.k.

(3) Under the terms of the bond, the surety will become liable on the bond obligation when the
owner or operator fails to perform as guaranteed by the bond.

(4  The owner or operator must establish a standby trust fund. The standby trust fund must
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meet the requirements of 13.74.a. except the requirements for initial payment and subsequent annua
payments specified in 13.74.a.(2), (3), (4) and (5).

(5  Payments made under the terms of the bond will be deposited by the surety directly into the
standby trust fund. Payments from the trust fund must be approved by the trustee.

(6) Under the terms of the bond, the surety may cancel the bond by sending notice of
cancellation by certified mail to the owner and operator and to the Department 120 days in advance of
cancdlation. If the surety cancels the bond, the owner or operator must obtain aternate financia
assurance as specified in this section.

(7) The owner or operator may cancel the bond only if aternate financial assurance is
substituted as specified n this section or if the owner or operator is no longer required to demonstrate
financia responsibility in accordance with 13.71.b., 13.72.b. or 13.73.h.

c. Letter of Credit.

() An owner or operator may satisfy the requirements of this section by obtaining an irrevocable
standby letter of credit which conforms to the requirements of this paragraph. The letter of credit must be
effective before the initial receipt of waste or before the effective date of this section, whichever is later,
in the case d closure and post-closure care, or no later than 120 days after the corrective action remedy
has been sdlected in accordance with the requirements of 13.58. The owner or operator must notify the
Department that a copy of the letter of credit has been placed in the operating record. The issuing
ingtitution must be an entity which has the authority to issue letters of credit and whose |etter-of -credit
operations are regulated and examined by a Federal or State agency.

(2 A letter from the owner or operator referring to the letter of credit by number, issuing
ingtitution, and date, and providing the following information: name, and address of the facility, and the
amount of funds assured, must be included with the letter of credit in the operating record.

(3) Theletter of credit must be irrevocable and issued for a period of at least one (1) year in an
amount at least equa to the current cost estimate for closure, post-closure care or corrective action,
whichever is applicable, except as provided in 13.74.K. The letter of credit must provide that the expiration
date will be automatically extended for a period of at least one year unless the issuing ingtitution has
canceled the letter of credit by sending notice of cancellation by certified mail to the owner and operator
and to the Department one hundred twenty (120) days in advance of cancellation. If the letter of credit is
canceled by the issuing ingtitution, the owner or operator must obtain aternate financia assurance.

(4  The owner or operator may cancel the letter of credit only if aternate financial assurance is
substituted as specified in this section or if the owner or operator is released from the requirements of this
section in accordance with 13.71.b., 13.72.b. or 13.73.b.

d. Insurance.
() Anowner or operator may demonstrate financial assurance for closure and post-closure care

by obtaining insurance which conforms to the requirements of this paragraph. The insurance must be
effective before the initial receipt of waste or before the effective date of this section, whichever is later.
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At a minimum, the insurer must be licensed to transact the business of insurance, or eligible to provide
insurance as an excess or surplus lines insurer, in one or more States. The owner or operator must notify
the Department that a copy of the insurance policy has been placed in the operating record.

(20 The closure or post-closure care insurance policy must guarantee that funds will be available
to close the MSWIALF unit whenever fina closure occurs or to provide post-closure care for the
MSWIALF unit whenever the post-closure care period begins, whichever is applicable. The policy must
also guarantee that once closure or post-closure care begins, the insurer will be responsible for the paying
out of funds to the owner or operator or other person authorized to conduct closure or post-closure care,
up to an amount equal to the face amount of the policy.

(3) The insurance policy must be issued for a face amount at least equal to the current cost
estimate for closure or post-closure care, whichever is applicable, except as provided in 13.74.K. Theterm
"face amount” means the total amount the insurer is obligated to pay under the policy. Actua payments by
the insurer will not change the face amount, athough the insurer's future liability will be lowered by the
amount of the payments.

(4  An owner or operator, or any other person authorized to conduct closure or post-closure
care, may receive reimbursements for closure or post-closure expenditures, whichever is applicable.
Requests for reimbursement will be granted by the insurer only if the remaining value of the palicy is
sufficient to cover the remaning costs of closure or post-closure care, and if judtification and
documentation of the cost is placed in the operating record. The owner or operator must notify the
Department that the documentation of the justification for reimbursement has been placed in the operating
record and that reimbursement has been received.

(5 Each policy must contain a provision alowing assignment of the policy to a successor owner
or operator. Such assignment may be conditional upon consent of the insurer, provided that such consent
is not unreasonably refused.

(6) Theinsurance policy must provide that the insurer may not cancel, terminate or fail to renew
the policy except for failure to pay the premium. The automatic renewal of the policy must, at a minimum,
provide the insured with the option of renewal at the face amount of the expiring policy. If thereisa
falure to pay the premium, the insurer may cancel the policy by sending notice of cancellation by certified
mail to the owner and operator and to the Department one hundred twenty (120) days in advance of
cancellation. If the insurer cancels the policy, the owner or operator must obtain aternate financial
assurance as specified in this section.

(7)  For insurance policies providing coverage for post-closure care, commencing on the date that
ligbility to make payments pursuant to the policy accrues, the insurer will thereafter annualy increase the
face amount of the policy. Such increase must be equivalent to the face amount of the policy, less any
payments made, multiplied by an amount equivdent to eighty-five (85) percent of the most recent
investment rate or of the equivalent coupon-issue yield announced by the U.S. Treasury for 26-week
Treasury securities.

(80 The owner or operator may cancel the insurance policy only if dternate financial assurance
is substituted as specified in this section or if the owner or operator is no longer required to demonstrate

159



160

financial responsibility in accordance with the requirements of 13.71.b., 13.72.b. or 13.73.b.

h. Local Government Guarantee.

[Reserved]

i. State Approved Mechanism. An owner or operator may satisfy the requirements of this section by
obtaining any other mechanism that meets the criteria specified in 13.74.l., and that is approved by the

Department.

j. State Assumption of Responshility. If the Department either assumes legal responsibility for an

owner or operator's compliance with the closure, post-closure care and/or corrective action requirements
of this part, or assures that the funds will be available from State sources to cover the requirements, the
owner or operator will be in compliance with the requirements of this section. Any State assumption of
responsibility must meet the criteria specified in 13.74.1.

k. Use of Multiple Financial Mechanisms. An owner or operator may satisfy the requirements of this

section by establishing more than one financid mechanism per facility. The mechanisms must be as
specified in paragraphs a, b., c,, d., e, f., g, h.,i. and . of this section, except that it is the combination of
mechanisms, rather than the single mechanism, which must provide financial assurance for an amount at
least equa to the current cost estimate for closure, post-closure care or corrective action, whichever is
gpplicable. The financial test and a guarantee provided by a corporate parent, sibling, or grandparent may
not be combined if the financial statements of the two firms are consolidated.

|.  The language of the mechanisms listed in paragraphs a,, b., c., d., e, f., g., h., i. and j. of this section
must ensure that the instruments satisfy the following criteria

() The financial assurance mechanisms must ensure that the amount of funds assured is
sufficient to cover the costs of closure, post-closure care, and corrective action for known releases when
needed;

(2 The financid assurance mechanisms must ensure that funds will be available in a timely
fashion when needed;
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(3 The financial assurance mechanisms must be obtained by the owner or operator by the

effective date of these requirements or prior to the initia receipt of solid waste, whichever is later, in the

case of closure and post-closure care, and no later than one hundred twenty (120) days after the

corrective action remedy has been selected in accordance with the requirements of 13.58., until the owner
or operator is released from the financia assurance requirements under 13.71., 13.72. and 13.73.

(4  The financid assurance mechanisms must be legaly valid, binding, and enforceable under
State and Federal law.

SUBPART H - PERMIT APPLICATION
13.75. PERMIT APPLICATION REQUIREMENTS

a. Applications for a permit to construct and operate a new MSWIALF, or a lateral expansion of an
existing MSWIALF shal contain a a minimum the following:

() A Landfill Siting Study.

(2 A Disclosure Statement.

(3 A document demonstrating compliance with applicable Solid Waste Management Plans.
(4 A completed Permit Application Form.

b. Upon receipt of written notice from the Department to the applicant that the issues contained in
13.75.a. have been satisfactorily addressed, and the site is determined to be suitable for the intended
purpose, the following information shal be submitted to the Department.

(1) Notification of initiation of the facility issues negotiation process.

(2 Engineering Drawings that set forth the proposed landfill location, property boundaries,
adjacent land uses and construction details.

(3) Operation Plans that prescribe how the landfill will fulfill the requirements of protecting
human health and the environment.

(4 A Landscape Plan prepared to address adequate seeding or screening of the site.

(5 An Engineering Report comprehensively describing the existing site conditions and an
andysis of the landfill, including closure and post-closure criteria.

(6) A Quaity Assurance/Quality Control Report prepared in accordance with all standardly
accepted QA/QC practices.

(7)  An Operation and Maintenance Report prepared to demonstrate how the landfill will meet all
the operationa requirements.
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(8) A Contingency Plan.

(9 A Groundwater Monitoring Plan.
(10) A Closure Plan.

(11) A Post-Closure Care Plan.

d. The permit application package required by 13.75.b. shdl be submitted by and signed and stamped
by a professional engineer duly licensed to practice in the state of South Carolina. All individua drawings
and plans shall be signed and stamped separately by the professiona engineer.

13.76. LANDFILL SITING STUDY

a. All new MSWIALF's and lateral expansions of existing MSWIALF's shall complete a landfill siting
investigation, which shal contain a a minimum, the following steps.

() A preliminary hydrogeologic characterization report on the ste, which contains readily
available information on the regiond, locd, and site hydrogeology and groundwater use. The preliminary
hydrogeologic characterization report shall be used to eiminate hydrogeologically unsuitable sites, and to
determine if Site conditions warrant further investigation.

(2 Pending approva of the preliminary hydrogeologic characterization report, a work plan
detailing the site specific hydrogeologic investigations to be performed at the site shal be submitted to the
Department for review and approval.

(3)  Upon approval of the work plan specified in 13.76.a.(2), a site hydrogeologic characterization
report shall be prepared and submitted to the Department detailing the findings of the site specific
investigations. During review by the Department of the suitability of the Ste based on the ste
hydrogeologic characterization report, the permit applicant may proceed with site design, and submittal of a
groundwater monitoring plan as specified in 13.88. Approva of the site will be required before the
Department will comment on engineering plans associated with construction of the facility.

b. The landfill siting investigation shal ensure that the proposed landfill location complies with sections
13.11. through 13.15. and section 13.17.

13.77. DISCLOSURE STATEMENT

a. Upon notification of the Department of the intent to Site a municipa solid waste incinerator ash
landfill, the applicant shall submit a disclosure statement as outlined in section 44-96-300 of the 1976 Code
of Laws. The Department may accept one disclosure statement for multiple facility permit applicants.
This section shall not apply if the applicant is a local government or a region comprised of loca
governments. The disclosure statement shall contain the following information with regard to the applicant
and his responsible parties:

162



163
(1) thefull name, business address, and socia security number of al responsible parties;

(2 a description of the experience and credentias, including any past or present permits or
licenses for the collection, transportation, treatment, storage, or disposal of solid waste issued to or held by
the applicant within the past five (5) years,

(3) alisting and explanation of all convictions by fina judgement of aresponsible party in a state
or federa court, whether under appeal or not, of a crime of mora turpitude punishable by a fine of five
thousand dollars ($5,000.00) or more or imprisonment for one year or more, or both, within five (5) years
immediately preceding the date of the submission of the permit gpplication.

(4) alisting and explanation of all convictions by fina judgement of aresponsible party in a state
or federa court, whether under apped or not, of a crimina or civil offense involving a violation of an
environmental law punishable by a fine of five thousand dollars ($5,000.00) or more or imprisonment for
one year or more, or both, in a state or federal court within five (5) years of the date of submission of the
permit gpplication;

(5 aligting and explanation of the instances in which a disposa facility permit held by the
applicant was revoked by fina judgement in a state or federa court, whether under appeal or not, within
five (5) years of the date of submission of the permit application; and

(6) alisting and explanation of al adjudications of the applicant for having been in contempt of
any valid court order enforcing any federa environmental law or any state environmenta law relative to
the activity for which the permit is being sought, within five (5) years of the date of submission of the
permit gpplication.

13.78. COMPLIANCE WITH SOLID WASTE MANAGEMENT PIANS

a. The permit applicant shall demonstrate compliance with the State Solid Waste Management Plan in
effect at the time of submittal of the demonstration to the Department.

b. The permit applicant shall demonstrate compliance with the County or Regiond Solid Waste
Management Plan in effect at the time of submittal of the demonstration to the Department.

13.79. PERMIT APPLICATION FORM

a. The permit applicant shall submit a completed permit application, on a form provided by the
Department, as a part of the permit application package specified in 13.75. The permit application form
may not require any information not specifically required by these regulations.
13.80. FACILITY ISSUES NEGOTIATION PROCESS

a. The permit applicant shal submit to the Department concurrent with or prior to submittal of the

information required in 13.75.b., demongtration and documentation that the facility issues negotiation
process has been initiated in accordance with section 44-96-470 of the 1976 Code of Laws.
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b. Upon completion of the facility issues negotiation process, the facilitator shall provide to the
Department a summary of the results of the negotiations within fourteen (14) days of the certification of
the facilitator's final report of resolution of the host local government as required by Section 44-96-470 (O)
of the Solid Waste Policy and Management Act of 1991.

13.81. ENGINEERING DRAWINGS
a. The engineering drawings must contain the following:

() A vicinity plan or map that must show the area within one mile of the property boundaries of
the landfill in terms of: the existing and proposed zoning and land uses within that area at the time of permit
application; and residences, public and private water supply wells, known aquifers, and surface waters
(with quality classfications), access roads, bridges, railroads, airports, historic sites, and other existing and
proposed man-made or natural features relating to the facility.

(2  Site plans that must show: the landfill's property boundaries, as certified by an individua
licensed to practice land surveying in the State of South Carolina, off-site and on-site utilities (such as,
electric, gas, water, storm, and sanitary sewer systems) and right-of-ways, easements, the names and
addresses of abutting property owners; the location of soil borings, excavations, test pits, gas venting
sructures, wells, piezometers, environmental and facility monitoring points and devices, (with each
identified with a permanent marking system, and horizontal and vertical location shown, as measured from
the ground surface and top of well casing), benchmarks and permanent survey markers, and on-site
buildings and appurtenances, fences, gates, roads, parking areas, drainage culverts, and signs, the
delinestion of the total landfill area including planned staged development of the landfill's construction and
operation, and the laterd limits of any previoudy filled areas; the location and identification of the sources
of cover materias, and ste topography with five (5) feet minimum contour intervals, and any other
relevant information.

(3) Detaled plans of the landfill must clearly show in plan and cross sectiona views the
following: the origina, undeveloped site topography before excavation or placement of ash; the existing
Ste topography, if different including the location and approximate thickness and nature of any existing
solid waste; the high groundwater table; geologic units, known and interpolated bedrock elevations; the
proposed limits of excavation and waste placement; the location and placement of each liner system and
of each leachate collection system, locating and showing al critical grades and elevations of the collection
pipe inverts and drainage envelopes, manholes, cleanouts, valves, sumps, other devices as needed to divert
or collect surface water run-on or run-off; the final eevations and grades of the landfill; groundwater
monitoring, leachate storage, treatment and disposal systems including the collection network,
sedimentation ponds and any trestment, pre-treatment, or storage facilities, roadway sections, dimensions,
dopes and profile; the building locations and appurtenances.

13.82. OPERATIONAL PLAN
a. The project's operationd plan shall be presented in a manner sufficiently clear and comprehensive

for use by the landfill's operator during the life of the landfill; and depict in plan and cross-sectiona views
thefill progression with respect to site life; and contain:
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() A description of the site's preparation and fill progression for the life of the site in terms of
method, depth, location and sequence.

(2 amethod of eevation control for the operator including the location and description of the
permanent surveying benchmark at the site; and

(3) afill progresson discussion describing the placement and compacted thickness of daily,
intermediate and final cover.

1383. LANDSCAPE PLAN
a. A landfill's landscape plan must:

(1) identify and locate existing vegetation to be retained and proposed vegetation to be used for
cover, screening, and other purposes;

(2 provide a seeding and planting schedule, including the identification of the rationale for the
seed mixture choice and fertilization and procedures for seed application, mulching, and maintenance; and

(3)  describe the planting plan and schedule which identifies plants to be used consistent with
future use proposals.

1384. ENGINEERING REPORT

a. An engineering report containing a description of the existing Site conditions and an analysis of the
proposed landfill must be submitted. The report shall:

()  specify the filling rate (in tons per day) of the landfill for which approva is being sought,
describing the number, types, and specifications of al necessary machinery and equipment needed to
effectively operate the landfill at the prescribed filling rate;

(2  contain a detailed description of al construction phases, including, but not limited to, the liner
system, leachate collection system, and final cover system, and;

(3) contain aste analyss of the proposed action including:
(@) thelocation of the closest population centers;

(b) adescription of the primary transportation systems and routes of waste being transported
to the landfill (ie., highways, airports, railways, etc.);

(c) An andysis of the existing topography, surface water and subsurface geologica
conditions;

(d) a description of the materias and congtruction methods for the placement of: each
monitoring well, each liner and leachate collection and remova system, leachate storage, trestment, and
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disposa systems, and cover systems. This description aso must include a discussion of provisions to be
taken to prevent frost action upon each liner system in areas where refuse has not been placed;

(e) anedtimate of the expected quantity of leachate to be generated, including:

()  anannua water budget, estimating leachate generation quantities must be prepared for
periods of time of initial operation and application of intermediate cover and following facility closure. At a
minimum, the following factors must be considered in the preparation of the precipitation infiltration into
the landfill: average monthly temperature, average monthly precipitation, evaporation, evapotranspiration
which should consider the vegetation type and root zone depth, surface/cover soil conditions and their
relation to precipitation runoff which must account for the surface conditions and soil moisture holding
capacity and all other sources of moisture contribution to the landfill;

(i) liner and leachate collection system efficiencies must be calculated using an
appropriate analytical or numerical assessment. The factors to be considered in the calculation of
collection system efficiency must include, as a minimum, the saturated hydraulic conductivity of the liner,
the liner thickness, the saturated hydraulic conductivity of the leachate collection system, the leachate
collection system porosity, the base dope of the liner and leachate collection and removal system interface,
the maximum flow distance across the liner and leachate collection and remova system interface to the
nearest leachate collection pipe, the estimated leachate generation quantity as wmputed in accordance
with the requirements of the preceding subparagraph; and

(i)  information gained from the collection efficiency calculations required in the preceding
two subparagraphs must be used to predict the static head of leachate on the liners, volume of leachate to
be collected, and the volume of leachate that may permeate through the entire liner system on a monthly
basis. This assessment must also address the amount of Ieachate expected to be found in the leachate
collection and remova system in gallons per acre per day;

(f) the design of the leachate storage facility must be based upon the leachate generation

caculation. The design capacity for the leachate storage facility must be based on the proposed |eachate
disposa method which must allow sufficient lead time for either:
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(i)  development of a separate set of engineering reports, plans and specifications for the
construction and operation of a leachate treatment facility on-site and to obtain gpproval of this document
before any discharge from the leachate storage facility; or

(i) devdopment of a plan to handle leachate destined for off-site treatment at a
wastewater treatment facility, including a lega document (contract, local permit, etc.) certifying
acceptance of |eachate from the operator of the wastewater treatment facility with all conditions stipulated
by the operator of the wastewater treatment facility and al such stipulations addressed in the operations
plan, and to ensure that the amount of leachate stored on-site is not in excess of the storage capacity
available;

() a description of the contingency plan for the construction phase that must describe
procedures for responding to construction deficiencies resulting from circumstances including, but not
limited to, inclement weather, defective materials or construction inconsistent with specifications as
demonstrated by qudity control testing. The plan must provide a description of the criteriato be utilized in
evauating deficiencies, and selecting and implementing corrective actions;

(h)  discuss the closure and post-closure maintenance and operation of the landfill which must
include, but not be limited to:

()  aclosure design consistent with the requirements contained in this regulation.

(i) A post-closure water quality monitoring program consistent with requirements
contained in this regulation.

(i) An operation and closure plan for the leachate collection, treatment, and storage
facilities consistent with the requirements of this regulation.

(iv) A discussion of the future use of the site including the specific proposed or aternative
uses. Future uses must conform to the landscape plan, required by this regulation and must not adversely
affect the final cover system;

(i)  include appendices demonstrating compliance with pertinent loca laws and regulation
pertaining to air, land, noise, and water pollution, and other supporting data, including literature citations.

1385. QUALITY ASSURANCE/QUALITY CONTROL REPORT

a. The project's Quality Assurance (QA) and Quality Control (QC) report shall address the
construction requirements set forth in this document for each phase of construction, this plan must include,
but not be limited to:

(1) addineation of the QA and QC management organization, including the chain of command
of the QA and QC inspectors and contractors;

(2 adescription of the required level of experience and training for the contractor, his crew, and
QA/QC inspectors for every major phase of construction in sufficient detall to demonstrate that the
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ingtallation methods and procedures required in this document will be properly implemented; and

(3) adescription of the QA and QC testing protocols for every major phase of construction,
including, but is not limited to, the kase liner system, leachate collection system, and final cover system,
which must include at a minimum: the frequency of inspection, field testing, sampling for laboratory testing,
the sampling and field testing procedures and equipment to be utilized, the cadlibration of field testing
equipment, the frequency of performance audits, the sampling size, the soils or geotechnical |aboratory to
be used, the laboratory procedures to be utilized, the calibration of laboratory equipment and QA/QC of
laboratory procedures, the limits for test failure and a description of the corrective procedures to be used
upon test failure.

13.86. OPERATION AND MAINTENANCE REPORT
a. The operation and maintenance report for the landfill must include, a a minimum, the following:

(1) A description of the project's personnd requirements, stating personne responsibilities and
duties including discussions for training and lines of authority at the landfill;

(2 adescription of al machinery and equipment to be used at the landfill, their authorized uses,
and safety features;

(3) adescription of the operational controls, including but not limited to signs, hours and days of
operation, landfill usage rules and regulations, and traffic flow controls,

(4  a characterization of the anticipated amount of ash to be received per day, specifying the
quantities received in tons per day, the fill progression of the landfill, and the method of ash placement and
compaction, and the anticipated in-place dengity;

(5) adescription of the landfill's ash receiving process, including ingpection of incoming loads,
identification of any waste streams to be excluded, and any ash to receive specia handling, or to require
treatment before receipt;

(6) adescription of the cover material management plan, specifying the types of cover materia
(daily, intermediate, and fina) identifying the quantities required and sources for each cover materia by
type including the method of cover material placement, compaction, and the anticipated density; and,

(7) adescription of how winter and inclement weather operations will be conducted.
13.87. CONTINGENCY PLAN

a. The contingency plan must discuss an organized, planned and coordinated, technically and
financially feasible course of action to be taken in responding to contingencies during the construction
and/or operation of a landfill. The plan must address, a a minimum, actions to be taken with respect to
personngl and user safety; on-site persond injury; fires, dust; litter; odor; noise; equipment breakdown;
unusua traffic conditions, vectors, disposition of unapproved wastes, receipt of unauthorized wastes,
releases of hazardous or toxic materials; groundwater and surface water contamination which may include
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public water supply contamination as a result of an accidental spill; and the occurrence of the leachate
storage facility being at or above capacity. The contingency plan must specify the procedures to be used
in response to: tank and surface impoundment spills or leakage, including removal of the waste and repair
of such structures, and the event that the approved |eachate treatment facility cannot accept leachate from
the landfill for an indefinite period of time.

13.88. GROUNDWATER MONITORING PLAN

a. Upon obtaining approva of the investigations performed to satisfy section 13.76., a groundwater
monitoring plan shall be submitted to the Department for review and approval. The groundwater
monitoring plan shall detail the activities to be performed to ensure compliance with the requiremerts of
13.51. (Groundwater Monitoring), 13.53. (Groundwater Sampling and Anaysis Requirements), and 13.54.
(Detection Monitoring).

1389. CLOSURE PLAN

a A closure plan shdl be included in the permit application that details the activities that will e
performed to satisfy the requirements of section 13.60.

13.90. POST-CLOSURE CARE PLAN

a. A post-closure care plan shall be included in the permit application that details the activities that will
be performed to satisfy the requirements of section 13.61.

SUBPART |
1391. VIOLATIONS AND PENALTIES

a. A violation of this regulation subjects the owner of the municipa solid waste incinerator ash landfill
to the issuance of a Department order, or to a civil or crimina enforcement action by the Attorney
Generd's office. In addition, the Department may impose reasonable civil penaties not to exceed ten
thousand dollars ($10,000.00) for each day of violation of the provisons of this regulation, including any
order, permit or standard. After exhaustion of administrative remedies, a person against whom a civil
penalty is evoked by the Department may appeal the decision of the Department or Board to the court of
common pless.
SUBPART J
1392. FEES [Reserved]

SUBPART K
1393. TONNAGE LIMITS
a. The Department shall prior to issuance of a permit for a new or expanded facility, determine an

allowable rate of disposa based on the facilities design capacity, expected operationd life, and the area to
be served by the facility as outlined in the demonstration of need as required by Code Section 44-96-290.
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Any landfill permit issued shal include an alowable rate of disposa on atons per year basis. The tonnage
limit may be atered based upon population changes in the area to be served, or for special circumstances
due to Acts of God.

SUBPART L
13.94. PERMIT CONDITIONS AND PERMIT REVIEW

a. Applications for permits shall be provided by the Department and shall be submitted with sufficient
detail to support a judgement that operation of the disposal system will not violate the Acts or regulations
of the State of South Carolina. The application shal be signed by the owner and operator of the
MSWIALF. The approved application and associated plans and drawings shal be an enforceable part of
the permit.

b. The Department shall review the permit for each MSWIALF at least once every five (5) years,
unless otherwise specified by the Department.

() If, upon review, the Department finds that material or substantial violations of the permit
demonstrate the permittee's disregard for, or inability to comply with applicable laws, regulations, or
requirements and would make continuation of this permit not in the best interests of human hedth and
safety or the environment, the Department may, after a hearing, amend or revoke the permit, as
appropriate and necessary. When a permit is reviewed, the Department shall include additional limitations,
standards, or conditions when the technical limitations, standards, or regulations on which the origina
permit was based have been changed by statute or amended by regulation.

(2  The Department may amend or attach conditions to a permit when:

(@ There is a significant change in the manner and scope of operation which may require
new or additiona permit conditions or safeguards to protect human health and safety and the environment;

(b) The investigation has shown the need for additiona equipment, construction, procedures,
and testing to ensure the protection of human health and safety and the environment; and,

(c) Theamendment is necessary to meet changes in applicable regulatory requirements.

c. Any permits issued pursuant to this regulation will not be valid after a period of twelve (12) months
of the date of issuance if construction of the facility has not begun by the end of this period.

SUBPART M
13.95. SEVERABILITY

a. Should any section, paragraph, sentence, clause or phrase of this regulation be declared
unconstitutiond or invalid for any reason, the remainder of this regulation shal not be affected thereby.

SUBPART N
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a. An Apped from denia of a permit shal be deemed a "contested case" as defined in S.C. Code

Ann. Section 1-23-310 (2).

Constituents
Aluminum
Arsenic
Barium
Cadmium
Chromium
Copper
Iron
Lead
Manganese
Mercury
Nickel
Sdlenium
Silver
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Appendix |
Detection Groundwater Monitoring Parameters
Municipal Solid Waste Incinerator Ash Landfills
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Appendix 11
Assessment Groundwater Monitoring Parameters
Municipal Solid Waste Incinerator Ash Landfills
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Base-Neutral Extractable Organics Compounds

Acenaphthene

Benzidine
1,2/4-trichlorobenzene
Hexachlorobenzene
Hexachloroethane

Bis (2-chloroethyl) ether
2-chloronaphthaene
1,2-dichlorobenzene
1,3-dichlorobenzene
1,4-dichlorobenzene
3,3-dichlorobenzidine

2 4-dinitrotoluene
2,6-dinitrotoluene
1,2-diphenylhydrazine
Fluoranthene
4-chlorophenyl phenyl ether
4-bromophenyl phenyl ether
Bis (2-chloroisopropyl) ether
Bis (2-chloroethoxy) methane
Hexachlorobutadiene
Hexachlorocyclopentadiene
| sophorone

Naphthaene

Acid Extractable Organic Compounds

2,4.6-trichlorophenal
parachlorometa cresol
2-chlorophenol
2-nitrophenol

pentachl orophenol
2,4-dimethyphenol

R. 61-107.14. Solid Waste Management:
Certification.
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Nitrobenzene
N-nitrosodimethylamine
N-nitrosodi phenylamine
N-nitrosodi-n-propylamine
Butyl benzyl phthalate
Di-n-butyl phthaate
Di-n-octyl phthalate
Diethyl phthalate
Dimethyl phthalate
Benzo(a)anthracene
Benzo(a)pyrene
3/4-benzofluoranthene
Benzo(K)fluoranthene
Chrysene
Acenaphthylene
Anthracene
Benzo(ghi)perylene
Fluorene

Phenanthrene
Dibenzo(ah)anthracene
Ideno(1,2,3-cd) pyrene
Pyrene

Bis (2-ethylhexyl) phthalate

4-nitrophenol
24-dinitrophenol

4 6-dinitro-o-cresol
24-dichlorophenal
phenol

Municipal Solid Waste Landfill Operator's

A. Applicability.  This regulation establishes minimum training and certification requirements for
operators of municipal solid waste landfills and municipa solid waste incinerator ash landfills.

B. Definitions.

1. "Department” means the South Carolina Department of Health and Environmental Control.
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2. "Municipal solid waste" means any solid waste (including garbage, trash, and sanitary waste in
septic tanks) derived from households (including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas),
generated by commercia establishments (stores, offices, restaurants, warehouses, and other
nonmanufacturing activities, excluding industria facilities) and nonhazardous dudge.

3. "Municipd solid waste incinerator ash landfill" means any landfill or landfill unit, publicly or privately
owned, that receives the solid residue from incinerators that burn municipa solid waste.

4. "Municipa solid waste landfill" means any sanitary landfill or landfill unit, publicly or privady
owned, that receives household waste. The landfill may aso receive other types of solid waste, such as
commercia waste, nonhazardous dudge, and industria solid waste.

5. "Operator" for the purposes of this regulation, means any person, including the owner, who is
principally engaged in, or isin charge of, the actua operation, supervison, and maintenance of a municipal
solid waste landfill or a municipa solid waste incinerator ash landfill and includes the person in charge of a
shift or period during any part of the day. Operators will be classified by the following two (2) categories:

a. "Manager" means the person(s) with responsbility for the overal management of the facility;
and,

b. "Supervisor" means the person(s) with supervisory responsbility for a specific facility site or
shift.

6. "Sanitary landfill" means a land disposa Ste employing an engineered method of disposing of solid
waste on land in a manner that minimizes environmental hazards and meets the design and operation
requirements of State regulations.

7. "Workers' for the purposes of this regulation, means the persons performing the daily maintenance
activities at the landfill.

C. General Provisions.

1. No person shdl perform the duties of manager or supervisor of a municipa solid waste landfill or a
municipa solid waste incinerator ash landfill (MSWIAL) unless he/she is duly certified by the State of
South Carolina as a Landfill Operator.

2. Landfill operator's training and certification requirements shall be classfied by the following
categories:

a. Manager; and,
b. Supervisor.

3. Municipal solid waste landfill and MSWIAL managers and supervisors shall be trained and tested
by a Department-approved training program and upon satisfactory completion of the course material and
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examination, shall be certified by the Department.
4. Operator certification examinations:

a. The operator certification examinations will be based on the appropriate basic operator training
course curriculum.

b. An gpplicant who completes the training course but fails to pass the required examination within
one year of the initiad employment date shal not work in the capacity of a manager or supervisor at a
municipa solid waste landfill and/or a MSWIAL until repeating the Department-approved operator's
certification course and subsequently passing the certification examination.

5. All Department issued operator's certifications shall be renewed every three (3) years.

6. A certified manager or supervisor shall be on duty during al hours of operation of a municipa solid
waste landfill and aMSWIAL.

7. Certified managers and supervisors shall refuse waste deemed unacceptable for that landfill.

D. Manager.

1. The manager of a landfill shall successfully complete a Department-approved training course and
examination within one (1) year of the initial employment date.

2. Managers who have current Solid Waste Association of North America (SWANA or GRCDA)
certification may request reciprocity for South Carolina certification, in lieu of completing the required
training course and examination. The request for reciprocity shal be made within ninety (90) days from
the initid employment date into the manager position. Documentation, i.e. a copy of SWANA or GRCDA
Certification, verification of initial employment date, and a request for reciprocity shall be submitted to the
Department. If the employee fails to submit the request within the alotted rinety (90) day timeframe,
he/she shall be required to successfully complete the training course, pursuant to Item D.1. above, in order
to remain in the manager landfill postion.

3. Fifteen (15) contact hours of continuing education, or 1.5 continuing education units (CEUs) from an
approved source shall be completed by the manager prior to each renewal. The manager shall request
and receive Department approval for the courses. Acceptability of courses for earning CEUs as required
for certification renewal shall be determined by the Department. CEUSs shdl not be carried over from a
three (3) year period into the next three (3) year renewa period.

4, CEUs and certification renewa:

a. The manager shal be responsible for submitting the following information concerning earned
CEUs in order to maintain accurate Department records for certification renewal:

(1) Manager's name and certification number; and,
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(2) A copy of the certificate, or other documentation indicating completion of a specific course
and the number of CEUSs earned.

b. Failure to earn the required number of CEUs and/or report this information to the Department
shall result in revocation of certification.

5. Managers shal be knowledgeable of the following aress:
a. Regulationsin reference to:

(1) Feded;

2 Sae:
(8 agency responsible;
(b)  definitions; and,
(c) requirements,

(3) OSHA - Safety to include:

(8 compliance with Hazard Communication Standard (29 CFR 1910.1200) and al aher
OSHA standards;

(b) carrying out the Emergency Response Plan; and,
(c) ensuring that al safety precautions are observed;
b. Role of municipa solid waste landfills in reference to:
(1) Generation of solid wastes,
(2 Physical and chemical composition and decomposition of waste;
(3) Wasteidentification in reference to:
(@) solid waste;
(b)  hazardous waste; and,
(c) infectious waste; and,
(4  Handling of specia wastes,

c. Landfill development phase to include:
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(1) Sitesdection;
(2 Waste decomposition:
(@ landfill gas generation and migration;
(b) leachate generation and migration; and,
(c) contral;
d. Landfill operations phase to include:
(1) Monitoring equipment and systems,
(2 Cover systems,
(3) Liners, and,
(4) Personng and equipment concerns;
e. Landfill closure phaseto include:
(1) Complying with engineering design for closure;
(2 Long term maintenance;
(3)  Environmenta monitoring;
(4 Enduses,
(5) Fina cover design; and,
(6) Vegetation; and,
f. Landfill post-closure to include financing closure and post-closure care.
5. Managers shal ensure that landfill workers are provided proper training.
E. Supervisor.

1. The supervisor of a landfill shall successfully complete a Department-approved training course and
examination within one (1) year of the initia employment date.

2. Supervisors who have current SWANA or GRCDA certification may request reciprocity for South
Carolina certification, in lieu of completing the required training course and examination. The request for
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reciprocity shall be made within ninety (90) days of the initial employment date into the supervisor position.
Documentation, i.e. a copy of SWANA or GRCDA Cetification, verification of initial employment date
from the landfill manager, and a request for reciprocity shall be submitted to the Department. If the
employee fails to submit the request within the alotted ninety (90) day timeframe, he/she shall be required
to successfully complete the training course, pursuant to Item 1. above, in order to remain in the supervisor
landfill postion.

3. Six (6) contact hours of continuing education or 0.6 CEUs, shall be acquired by the supervisor prior
to each renewal. The supervisor shall request and receive Department approval for the courses.
Acceptability of courses for earning CEUSs as required for certification renewal shall be determined by the
Department. CEUs shall not be carried over from a three (3) year period into the next three (3) year
renewa period.

4. CEUs and certification renewal:

a. The supervisor shdl submit the following information concerning earned CEUS:
() Supervisor's name and certification number; and,

(2 A copy of the certificate indicating completion of a specific course and the number of
CEUs earned.

b. Failure to earn the required number of CEUs and/or report this information to the Department
shdl result in revocation of certification.

5. The certified supervisor shal be knowledgeable of the following functions:

a. Wadte identification in reference to:
(1) Different types of waste;
(2 Typesof permitted wastes for identification and approval purposes;
(3) Responseto non-permitted wastes; and,
(4  Monitoring the waste stream;

b. Equipment operation and preventive maintenance to include:
(1) Checking equipment prior to operation;
(2) Operating equipment to standards; and,
(3) Performing preventive maintenance;

c. Sdfety:
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g.
h.

closure;
i.

j.

(1) Identification and use of persona protective equipment;

178

(2 Compliance with Hazard Communication Standard (29 CFR 1910.1200) and al other
OSHA standards,

(3) Safe operation of equipment/tools;

(4  The Emergency Response Plan; and,

(5 Ensuring that all safety precautions are observed;

Landfill operation phase to include:

(1) Operating face requirements;

(2  Traffic control at the working face;

(3) Techniques for spreading and compacting waste;

(4  Cover application; and,

(5)  Proper handling of special wastes;

Landfill development phase to include:

(1) Ability to read, interpret, and implement operational and design plans; and,
(2 Determination of elevations;

Monitoring in reference to:

(1) Ensuring the integrity of monitoring equipment and systems; and,
(2 Identifying the basic functions of monitoring systems;

Planning daily operations;

Landfill closure phase to include compatibility of daily operations with engineering design for

Landfill post-closure to include compatibility of daily operations with post-closure plans; and,

Regulatory knowledge to ensure compliance with:

(1) Department inspection criteriafor landfills; and,
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(2 Basic permit requirements.
6. Supervisors shall ensure that workers are properly trained.
F.  Worker.

1. Workers shdl receive on-the-job training by either a contracted trainer approved by the Department
or the employee's certified supervisor(s).

2. Therequired basic worker's training shal address the following areas, at a minimum:
a Wadte identification in reference to:
(1) Different types of waste; and,
(2 Typesof permitted wastes,
b. Equipment operation and prevention maintenance to include:
(1) Checking equipment prior to operation;
(2) Operating equipment to standards; and,
(3)  Performing preventive maintenance;
c. Safety in reference to:
(1) Identification and use of personal protective equipment;

(20 Compliance with Hazard Communication Standard (29 CFR 1910.1200) and al other
OSHA standards;

(3) Operation of equipment/tools safely; and,

(4  Worker responsibilities under the Emergency Response Plan; and,
d. Landfill operation phase to include:

(1) Operating face requirements;

(2  Traffic control at the working face;

(3) Techniques for spreading and compacting waste;

(4) Cover gpplication; and,
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(5  Proper handling of specia wastes.
3. Department staff will observe worker performance to determine compliance with requirements.

G. Disciplinary Action. Disciplinary action against a certified operator may be taken on any of the
following grounds:

1. Gross negligence or a continued pattern of incompetence in the practice as a certified operator;

2. Intentionally violating or inducing another to violate the rules and permit conditions applicable to
landfill operation;

3. Failure to take appropriate corrective action concerning violations documented during Department
ingpection(s);

4. Failure to submit required records of operation or other reports or monitoring data as required under
applicable permits or Department regulations,

5. Making any false statement, representation, or certification on any application, record, report or
document required to be maintained or submitted under any applicable permit or regulation of the
Department;

6. Failure to ensure adequate training and supervision of landfill workers; and,

7. Failure to refuse unacceptable waste.

H. Disciplinary Sanctions Allowable and Proceduresfor Disciplinary Action.

1. Disciplinary action shal be based on the severity of the violation incurred as determined by the
Department. Action shall consist of either:

a. Probation under specified conditions relevant to the specific grounds for disciplinary action.
Additional education or training, or reexamination may be required as a condition of probation; or,

b. Revocation of an operator's certification for a specified timeframe as determined by the
Department.

2. Thefollowing procedure shall be followed when disciplinary action is initiated:

a. A Department written notice shal be given to an operator against whom disciplinary action is
being taken; and,

b. Within fifteen (15) days from receipt of written notification of disciplinary action by the

Department, the operator may appeal it as a contested case pursuant to R.61-72 and the Administrative
Procedures Act.
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I. Severability. Should any section, paragraph, sentence, clause or phrase of this regulation be declared
uncongtitutional or invalid for any reason, the remainder of this regulation shal not be affected thereby.

R.61-107.15 Solid Waste Management: Land Application of Solid Waste.

A. Applicability.

1. The purpose of this regulation is to establish appropriate application rates, frequency of application,
and monitoring requirements for the uniform surface spreading or mechanica incorporation of non-
hazardous solid waste on, or into, soil that is being used for agricultura, slvicultura and horticultura
production. This regulation also applies to the application of solid waste on land that is being reclaimed to
enhance its aesthetic value or to reduce environmental degradation. The land application of non-hazardous
solid wagte shall be for beneficia agricultural, slvicultural and horticultural purposes and not used as a
means of disposal.

2. This regulation does not apply to the land application of solid or dissdved materid in domestic
sewage, industrial dudges, or water treatment sudges.

3. The application of commercia fertilizer, as defined in the South Carolina Fertilizer Law of 1954, S.
C. Code Section 46-25-20 e seq. and anima manure during norma agriculturd, slvicultura and
horticultural operations is exempt from the requirements of this regulation.

4. Refuse, as defined and regulated pursuant to the South Carolina Mining Act, S.C. Code Section 48-
20-10 et seq., including processed mineral waste which will not have a significant adverse impact on the
environment, is exempt from the requirements of this regulation.

5. Thisregulation does not apply to the remediation of petroleum contaminated soils.

6. This regulation does not apply to the land application of hazardous waste which must be in
compliance with the South Carolina Hazardous Waste Management Regulations.

7. This regulation does not apply to solid waste contaminated with petroleum products, heavy metals,
septage, or pesticides regulated by the "Federal Insecticide, Fungicide, Rodenticide Act”.

8. This regulation does not apply to the beneficial reuse of solid wastes in processes other than land
application, e.g., the addition of ash to concrete and use of solid waste for structura fill.

9. This regulation does not apply to wastes generated as a result of ongoing normal agricultural,
slviculturad, and horticultural operations when application is on properties owned and/or operated by the
generator.

10. This regulation does not apply to waste generated by a homeowner when the waste is land
applied on the site where it is generated.

B. Definitions.
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1. "Agricultura Laboratory" means a laboratory that performs a standard agricultural soil test, such as
that performed by the Clemson Soil Test Laboratory for the purpose of recommending lime and plant
nutrients needed or appropriate for good crop or forest production purposes based on Best Management
Practices.

2. "Agricultura land" means any land managed for the production of food, animal feed, or fiber crops,
including timber and wood products.

3. "Agronomic rate, slviculturd rate, and horticulturd rate" is that application rate of solid waste which
supplies the amount of one or more plant nutrients needed for good crop and forest gowth or which will
neutralize excess soil acidity; but the nutrient requirement is not exceeded to the extent that groundwater
exceeds applicable South Carolina groundwater quality standards.

4. "Bark" means the outer covering of the woody stems, branches, roots, and the main trunks of trees
and other woody plants.

5. "Certified Laboratory” means a laboratory that has been certified by the State Environmental
Laboratory Certification Program to perform specific analyses. All analyses required by this Regulation to
be performed by a Certified Laboratory must be done by the methodology outlined in the most current
issue of the EPA Publication SW-846 "Test Methods for Evauating Solid Waste, Physical/Chemical
Methods".

6. "Class | Solid Waste," for the purposes of this regulation, means those solid wastes which have the
potentia to add some nutrient and/or pH adjustment benefit to the soil and require permitting by the
Department prior to land application of that waste , e.g., wood ash, coal ash, green liquor dregs, and slaker
grit.

7. "Class Il Solid Waste," for the purposes of this regulation, means those solid wastes which, due to
lack of substantiating data needed to calculate agronomic rate or to document that the material is non-toxic
to plants and wildlife normally associated with the crop ecosystem, require issuance of a Department
Research, Development, and Demonstration Permit pursuant to R.61-107.10.

8. "Class Il Solid Waste," for the purposes of this regulation, means those solid wastes which have
less potentia to add nutrients to the soil or correct soil acidity than Class | wastes, and are considered to
be innocuous with regard to effects on soil, plants and water resources when applied at approved rates.
Prior to application, registration by the Department in lieu of permitting is required for Class |11 wastes,
e.g., cotton mote waste, cotton gin trash, bark, woodyard waste, flume grit.

9. "Class IV Solid Waste," for the purposes of this regulation, means those solid wastes used for land
reclamation and other projects when the application rate exceeds ten (10) dry tons per acre per year and
scientific/technical data is submitted to ensure the proposed application rate will have no detrimental
impact on the environment and public health, and is non-toxic to plants and wildlife normally associated
with the crop ecosystem. Class 1V solid wastes require permitting by the Department prior to application.

10. "Coal ash" means the residue remaining after combustion of coal and includes bottom ash, fly
ash, boiler dag and flue gas desulfurization ("FGD") products.
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11 "Commercid fertilizer,” as defined in the South Carolina Fertilizer Law of 1954, S.C. Code
Section 46-25-20, means any substance containing one or more recognized plant nutrients which are used
for plant nutrient content and designed for use or claimed to have vaue in promoting plant growth, except
unmanipulated animal and vegetable manures, marl, lime, limestone, and wood ashes.

12. "Cotton gin trash" means the resdual material left as aresult of ginning and cleaning cotton; it
includes burs, stems, leaves, weed seed, waste cotton fiber, other plant material, and soil.

13. "Cotton mote waste" means the residual material remaining after processing of cotton mote
and residue from cotton carding operations; it includes immature cotton fiber and many of the same
materials found in cotton gin trash.

14. "Cumulative metal loading rate’ means the maximum amount of an eement which can be
applied to an area of land.

15. "Department” means the South Carolina Department of Health and Environmental Control.

16. "FHume grit" means a mixture of tree bark, sand, soil, smal twigs and leaves, and other debris
that settles out of water used in awoodyard log flume.

17. "Generator" means any person who produces solid waste that is land applied.

18. "Green liquor dregs’ means residues from the paper pulp-making process removed by
sedimentation from green liquor clarification. The material is predominantly insoluble carbonates, oxides
and sulfates of calcium, magnesium, aluminum and silicon.

19. "Horticultural" means land used for production of flowers, shrubs, fruits and ornamentals.

20. "Inorganic congtituent” is one of the ninety-two (92) naturaly occurring chemical elements or
combination of those elements; generdly, this excludes congtituents which consist of carbon compounds
other than carbonates.

21 "Land application” means the spreading of non-hazardous solid waste on the land surface
and/or the mechanical incorporation of non-hazardous solid waste into the soil a agronomic or silvicultural
rates.

22. "Land Reclamation" means the restoration of land for useful purposes and protection of the
natural resources of the surrounding area by establishing on a continuous basis the vegetative cover, soil
stability, water conditions, and the safety conditions of the area

23. "Lime" means calcium carbonate or other calcium and magnesium compounds or mixtures
which are akaline in nature and used to neutralize excess soil acidity.

24, "Metal," for purposes of these regulation, means any of the eight (8) naturally occurring

elements as listed in Section C.13., and which include arsenic, cadmium, copper, lead, mercury, nickd,
selenium, and zinc.
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25. "Open dumping” means any unpermitted solid waste disposal activity.
26. "Pasture" means land used for grazing livestock or forage crop production.
217. "Permit" means the process by which the Department can ensure cognizance of, as well as

control over, the management of solid wastes.

28. "Person” means an individua, corporation, company, association, partnership, unit of local
government, state agency, federal agency, or other legal entity.

29. "Representative sample and representative analysis,” for the purposes of this regulation, mean
that the chemical analyses of at least three samples (each sample being a composite of severa
subsamples) shall be used to calculate the amount of waste to be applied to a specific area for crop
production purposes with a tolerance of 25%, unless otherwise approved by the Department. That
tolerance applies to whichever congtituent or characteristic, such as akalinity, metal concentration, or
nitrogen content, that limits or establishes the application rate.

30. "Sivicutura" means land used for growing trees, i.e., forestry.

3L "Saker grit" means the unburned residues and particulate, predominantly carbonates, oxides
and sulfates of calcium, magnesium and sodium removed from the causticizing process that recycles green
liquor to white liquor for making paper pulp.

32. "Solid waste", for the purposes of this regulation, means any garbage, refuse, or other
discarded materid from industria, commercia, mining, agricultura, silvicultural, and horticultural operations
and from community activities. This term does not include solid or dissolved material in domestic sewage,
recovered materials, or solid or dissolved materials in irrigation return flows or industrial discharges which
are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended,
or the Pollution Control Act of South Carolina, as amended, or source, special nuclear, or by-product
materia as defined by the Atomic Energy Act of 1954 42 USCA 2011 et seg. Also excluded from this
definition are agpplication of fertilizer and anima manure during norma agriculturd, sivicultura, and
horticultural operations, or refuse as defined and regulated pursuant to the South Carolina Mining Act, S.C.
Code Section 48-20-10, et seq, including processed mineral waste, which will not have a significant
adverse impact on the environment.

33 "Soluble salts' means the amount of chemical congtituents in non-hazardous solid waste
which are readily soluble in water as estimated by electrical conductivity.

3A. "Surface water body", for the purposes of this regulation, means any body of water on the
land's surface which holds visible water for greater than six (6) consecutive months, excluding drainage
ditches, sedimentation ponds and other marn-made operationa features on the site.

35. "Tota akainity" means a measure of the ability of a substance to neutralize acidity and is
expressed as the calcium carbonate equivalent.
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36. "Wood ash" means the residue derived from the combustion of wood, wood waste, bark or
other plant tissue or products, including both bottom ash, fly ash and their mixtures.

37. "Woodyard wastes' means non-contaminated residues from woodyard operations, which may
include bark, portions of tree limbs and logs, sand or soil, sawdust and wood chips.

C. General Provisions. Theland application of al solid wastes, i.e., Classes|, |1, 1l & IV shdl bein
accordance with the requirements established in this section unless otherwise stated.

1. Open dumping of sdid waste is prohibited. Land application shall only be approved on land being
managed for agriculturd, silvicultural, or horticultural production and land reclamation projects.

2. Solid waste shall not be land applied except in accordance with the requirements established in this
regulation.

3. The Department may impose more stringent requirements based on scientific and/or technical data
than those established in this regulation or may issue variances on a case-by-case or site-specific basis
when necessary to protect human heath and/or the environment from unintended consequences
associated with site characteristics or unusua characteristics of a specific solid waste.

4. The land application of solid waste shall adhere to al Federa, State and loca zoning, land use and
other applicable ordinances, regulations and laws.

5. If a any time the Department obtains quantitative data indicating that land application of solid waste
poses an actual or potentia threat to public health or the environment, o to threatened or endangered
species, upon notification by the Department, the generator, applicator, and landowner shall cease
activities, evaluate the extent of the problem, and implement a corrective action program approved by the
Department.

6. All wvehicles used to transport solid waste for the purpose of land application shal be constructed
and maintained so as to minimize dropping, sfting, blowing or other escapement of solid waste from the
vehicle and shall be maintained and operated in accordance with &l local, State, and Federal regulations.

7. Solid waste shdl not be applied to flooded, ponded, frozen or snow-covered grounds.

8. Unless part of a norma or ongoing agricultural, silvicultura or horticultural operation, exempted by
33 USC 1345 of the Clean Water Act, land application of solid waste shall be in compliance with the U.S.
Army Corps of Engineers and the U.S. Environmental Protection Agency requirements concerning
wetlands.

9. For al wastes with the exception of Class Il (i.e., cotton gin trash, cotton mote waste, bark, flume
grit, etc.) atwelve (12) inch separation from the water table and the solid waste application zone shall be
maintained during the actual application period. For Classes Il and 1V, the presence of the water table
shall be determined based on interpretation of the data from a minimum of three (3) hand auger borings at
least three (3) inches in diameter to a depth of two (2) feet. These holes shall be bored at the lowest point
in the proposed application area and at two (2) other points in the proposed application area. The borings
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shall be covered and alowed to stand for twenty-four (24) hours. The water level in the borings shall be
reported to the Department with the permit request.

10. The waste generator of Classes | and |11 shal ensure that the boundary of application shall
not extend closer than the buffers outlined below. Variances may be requested and granted on a case-hy-
case basis upon submittal of written documentation that the variance will not cause an environmenta or

public health concern. (The buffer requirements for Classes Il and 1V are outlined in Sections E. and G.
of thisregulation.)

a. Fifty (50) feet of any property line. When the property borders a paved public two-lane road,
the application shall not extend closer than fifty (50) feet from the center of the road,

b. One hundred (100) feet of any residence;
c. Five hundred (500) feet of any school, day-care center, hospital or recreational park ares;
d. One hundred (100) feet of any surface water body; and,
e. One hundred (100) feet of drinking water wells.
11 The land application of solid waste shal be conducted in a manner to:
a. Inhibit the harborage of flies, rodents, and other vectors;
b. Prevent conditions for transmission of diseases to man and/or animals;

c. Minimize runoff, prevent water pollution and prevent the escape of the solid waste to waters of
the State; and,

d. Minimize objectionable odors, dust, unsightliness, and aesthetically objectionable conditions, and
prevent the accumulation of materias in an untidy and unsafe manner so as to become a fire, human
hedlth, environmental, and/or safety hazard.

12. Andyses of Class|, Il and 1V solid wastes required by this regulation for any parameter shall
be andyzed by a laboratory certified for those parameters by the State Environmenta Laboratory
Certification Program unless otherwise noted in the regulation.

13. Solid wastes shall not be land applied when cumulative lifetime loads for heavy metas
exceed the limits outlined below.

CUMULATIVE LIFETIME LOADING RATES

Metal Ib/ac kg/ha
arsenic 37 41
cadmium 35 39
copper 1370 1500
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lead 274 300
mercury 15 17
nickel 383 420
sdenium 91 100
zinc 2550 2800

The Department may delete the requirement for any of the analyses for metals listed above if it can be
demonstrated that a metal(s) is not expected to be contained in or derived from the waste to be land
applied in concentrations and amounts that would cause environmental pollution or deterioration of soil
quality. Likewise, the Department may require analysis of additiona parameter(s) if it is demonstrated
that a metal is expected to be contained in or derived from the waste to be land applied at a level that
could present environmental and health problems at the proposed rate of application.

14. If other wastes are subsequently applied to the proposed location, documentation to include soil
analyses performed by a Certified Laboratory shal be submitted to the Department with the annual report
to show that the cumulative metal 1oads have not been exceeded.

15. The generator shal notify the Department prior to any changes in fuel source, process operations,
or other changes that may alter the chemica characteristics of the waste.

16. The temporary storage of Class | and Class || solid wastes at the application site shall be limited to
the amount designated for use at that location, and shall comply with the criteria outlined below if storage
exceeds seven (7) days. (Temporary storage requirements for Class Il and Class IV are outlined in
Sections F. and G. respectively in this regulation.)

a.  Temporary storage at the application site shal not exceed ninety (90) days,

b. Earthen dikes, berms or other suitable barriers shal be constructed around the perimeter of the
storage area to minimize off-site movement of the waste materials,

c. Monitoring wells around the perimeter of the storage area may be required on a case-by-case
basis upon written notification from the Department based on consideration of the type of waste, the
amount of solid waste to be stored, topography of the land, and the potential impact to groundwater, etc.
Any analyses required shall be performed by a Certified Laboratory;

d.  Unless otherwise approved by the Department, materias to be stored for longer than thirty (30)
days shdl be covered with an impermeable barrier; and,

e. Temporary storage locations shall be reclaimed within one (1) year of construction by re-
establishing the original groundline, incorporating into the soil any smal amounts of resdua materias by
disking or plowing and revegetating the area for soil stabilization.

17. Solid waste being land applied shal be spread uniformly over the entire acreage approved for
receipt of the waste at the rate approved for application. Thisis not intended to preclude banding or other
commonly accepted methods routinely used for application of materias to soil for crop and slvicultura
production purposes.
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18. For asolid waste not specifically addressed in this regulation, a request and application for a permit
to land apply the said waste shall be submitted to the Department. For the purposes of this regulation, the
Department will classify solid waste for land application into the following four (4) categories:

a Class |. Those solid wastes which require permitting by the Department prior to land
application of that waste, e.g., wood ash, coa ash, green liquor dregs, and daker grit.

b. Class Il. Those solid wastes which, due to lack of substantiating data needed to caculate
agronomic rate or to document that the material is non-toxic to plants, require issuance of a Department
Research, Development, and Demonstration Permit pursuant to R.61-107.10.

c. Class lll. Those solid wastes which require the generator to register the solid waste to be
applied with the Department prior to any application, and subsequent notification to the Department prior
to each application in lieu of permitting, e.g., cotton mote waste, cotton gin trash, bark, woodyard waste,
flume grit.

d. Class|V. Those solid wastes used in land reclamation and other projects when the application
rate exceeds ten (10) dry tons per acre per year and scientific/technical data is submitted to document the
proposed application rate will have no detrimenta impact on the environment and public hedlth, and is non-
toxic to plants and wildlife normally associated with the crop ecosystem. Class IV solid wastes require
permitting by the Department prior to application.

19. The Department may reclassify waste from one class to another based on sound scientific data.

D. Class | Solid Waste for Land Application (e.g., coa ash, wood ash, green liquor dregs, daker
grit.)

1. The generator of the Class | solid waste shall obtain a permit from the Department for the land
gpplication of the specific waste(s) at proposed location(s) prior to commencing land application
operations.

2. A permit for land application of a Class | solid waste shall be reviewed by the Department on an
annud basis.

3. A request for a Department permit for the land application of a Class | solid waste shall include,
but not be limited to, the following:

a. A completed permit application on aform provided by the Department;

b. A county map(s) showing the location of the proposed application site(s);

c. A chemicad anayss (representative anadysis) of the waste materia to be land applied. This
chemical analysis shdl be conducted on samples collected within the last three (3) months and include the

parameters listed below. This sample shall be a representative sample of the waste material to be applied.
New representative samples shall be analyzed if there are changes in fuel source, process operations, or
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other changes which would ater the chemical characteristics of the waste. The frequency of sampling
and the number of sample analyses needed to establish a representative anaysis will vary according to the
uniformity and consistency of the waste. At a minimum, the determination of representative anaysis shall
be reassessed each year but shall be sufficiently frequent and extensive so as to comply with Section B.29
of this regulation, the definition for "representative sample and representative anadyss'.

(1) Thefollowing parameters shal be analyzed by a South Carolina Certified Laboratory certified
for these parameters:

(@) Totd dkdinity;

(b) Concentrations of the following metals:

arsenic cadmium
copper lead
mercury nickel
seenium zinc

(c) Totd Kedjahl nitrogen, nitrate-nitrogen, and ammonium-nitrogen;

(2 Thefollowing parameters shdl be analyzed by an Agricultural Laboratory:
(a) Electrical conductivity of a saturated extract; and,
(b) Soluble boron, sodium, and sulfate;

d. A soil test from each proposed application site performed by an Agricultural Laboratory for
agricultura purposes shall be submitted to the Department unless specifically exempted in the Department
permit. The soil sample(s) shall be representative of the field(s) to which the waste will be applied. The
s0il sample shall be collected subsequent to the most recent application of fertilizer, lime, and other
material which would dter the soil test results but no more than six (6) months prior to submittal of the
data. This andyss shdl include a recommendation for lime and plant nutrients needed or appropriate for
good crop or forest production purposes based on Best Management Practices (BMPs) and the
parameters listed below. (BMPs are available from the State Extension Service, various governmental
agencies involved in management of agricultural, slviculturd or horticulturd lands, Certified Crop
Advisers, registered foresters, soil scientists, and agronomists.)

@ pH;

(2) Lime requirement; and,

(3) Available phosphorus and potassium.
e. Anapplication plan detalling:

(1) Ratesto be applied at each location, expressed on an area application basis,
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(2 Cropping plan and proposed schedule for each application;
(3) Application method and safeguards to limit soil loss; and,
(4 Equipment to be used for uniform application.

4. To add additiona application Sites to the permit, the generator shall request a permit modification
prior to application. The information listed below shall be submitted to the Department for approval. A
variance of Item 4.b. and 4.c. below may be requested once a compliance history is established.
Variances will be based on past compliance history, the consistency of the waste stream, the consistency
of the soils, the consistency of crops, and submittal of scientific data to document that the application
program will have no adverse impact on the environment and public health, and is non-toxic to plants and
wildlife normally associated within the crop ecosystem.

a. A county map(s) showing the location of each proposed application site;
b. A soil test from each application site as outlined in Section D.3.d. above; and,
c. An gpplication plan as outlined in Section D.3.e. above.

5. Class| Application Rates:

a.  Unless otherwise approved by the Department, application rates for Class | solid wastes shall
not exceed ten (10) dry tons per acre per year on cultivated crop or forest lands or five (5) dry tons per
acre per year on pasture land in which the waste is not incorporated into the soil surface layer unless
otherwise limited to a lower rate by soil test recommendation, agronomic rate, or metal loading. For
example, nitrogen, boron, sodium, or soluble sdts content and akalinity may limit application rate to less
than ten dry tons per acre per year; and,

b. Requests for application rates exceeding the limits outlined above will be reviewed on a case-
and Ste-specific basis. Such projects may be considered if accompanied by appropriate soil and crop
monitoring data for purposes of establishing relationships between soil physical characteristics and solid
waste gpplication rates, or relationships between long term, repested applications and mobility or plant
availability of elementa congtituents of the solid waste or chemica processes in soil. Monitoring dita
obtained from such projects shal be assembled into a technical report and submitted to the Department.
Reguests for changes in application plans or locations shall be submitted in writing to the Department for
review, condderation, and approval.

6. The following potentia rate limiting factors shal establish the amount of waste that may be land
gpplied. The application of waste shal not cause the soil pH to significantly fal below or rise above the
range indicated. In addition, the application of waste shall not add more than the indicated amount of
soluble sulfate, sodium, or boron. Nutrient limits are those recommended by the Clemson Cooperative
Extension Service.
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EACTOR CONSTITUENT LIMIT
pH (soil) The application of waste shal not cause the soil pH to significantly
fal below or rise above the range of 5.0to 7.0.
Soluble Sts:
boron 4 |bs/acre; readily soluble boron as determined by hot water
extraction
ulfate 300 Ibs/acre
sodium Less than 15% of base saturation of soil

Plant Nutrients:

Metds

Agronomic crops - consult Circular 476, Cooperative Extenson
Service, Clemson  University, Clemson, 1982 The
recommendations for nitrogen, phosphorus, and potassum are
provided with agricultural soil tests. In addition, recommendations
may be obtained from the local County Extension Office, a
Certified Crop Adviser, an agronomist or soil scientist, or the
Feculty of Soilsat Clemson University.

Silvicultura dtes - recommendation for nitrogen and other nutrients
may be obtained from the Forest Resources  Department at
Clemson University, Area County Extension Agents for Forestry,
or professiona foresters with training in nutrient management.

As specified in Section C.13 of this regulation.

7. Unless otherwise approved by the Department, Class | solid waste may be applied to the same
location more frequently than once each year as long as the total amount applied in any 12-month period
does not exceed ten (10) dry tons per acre, if one of the factors cited above relating to agronomic rate or
metal loading does not otherwise limit the loading rate.

8. No less than twenty-four (24) hours prior to land application of a Class | solid waste at an
approved location, the generator shal notify the Department's EQC District Office and provide the

following information:

a.  Thelocation to receive the application;

b. Anegtimate of the volume of waste to be land applied during the project;

c. Theanticipated date to begin application activities; and,

d. Theanticipated duration of the application activities.

9. Monitoring Requirements for Class | Solid Wagte.
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a. Solid Waste. Annualy, or more frequently if necessary to document the waste concentration
within a tolerance of 25%, anew chemica analysis of a representative sample of the solid waste shall be
submitted to the Department with the annuad report.  If there are substantive changes in fuel source,
process operations, or other changes which would alter the chemical characteristics of the waste,
additional sampling shall be required at that time. This andyds shal include the parameters listed in
Section D.3.c.(1) of this regulation performed by a Certified Laboratory and those parameters listed in
Section D.3.c.(2) performed by an Agricultural Laboratory.

b. Soil Andyses. Prior to a subsequent gpplication of the solid waste, soil samples shal be
analyzed by a Certified Laboratory for whichever congtituent(s) or parameter(s) limited the previous
gpplication. The soil sample from pastures shall be taken from the surface 23 inches. Samples from
cultivated fields and forested landscapes shall be taken from the surface 6 inches. If nitrogen was the
limiting constituent, the soil sample shall be taken to a depth of 4 feet and divided into five subsamples (0-6,
6-12, 12-24, 24-36, and 36-48 inches) for analysis of ammonium-nitrogen and nitrate-nitrogen.

10. Reporting Requirements. Generators of Class | solid waste that is land applied shal maintain and
report the information as outlined below.

a.  The generator shal submit to the Department the following information in the form of an annua
report for the period of July 1 through June 30. This report shal be submitted to the Department on or
before August 15th and shall include:

(1) Any chemica analyses of the wastes performed during the reporting period subsequent to the
origina data submitted with the permit application request;

(20 Soil analyses for all locations that received an application of solid waste subsequent to the
application of the amount of waste agpproved for the initid 12-month period, pursuant to Section D.9.b.
above; and,

(3) Thetotal amount of solid waste in tons land applied during the reporting period; and,

b.  The generator shall maintain on ste the following application site information and shall submit to
the Department upon request:

() Location of the site(s) that received solid waste applications during the reporting period;
(2 Amount of solid waste applied to each dite;
(3) Number of acres treated at each site;

(4) Date of application(s) at each site; and,

(5) The crop being grown on the application site.

E. Class |l Solid Waste for Land Application.
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1. The Department may issue a Research, Development, and Demonstration Permit (RD& D Permit)
in accordance with Regulation 61-107.10 for the land application of Class Il solid waste. RD&D Permits
will be issued for the purpose of gathering soil and crop information when documentation and data are
unavailable to ensure that:

a.  Land application of a particular solid waste will have no detrimental impact to the environment
or public hedlth; and,

b. Application rates that exceed 10 tons per acre per year on cultivated or forest land and 5 tons
per acre per year on pasture land will have no detrimental impact to the environment or public health.

2. Land application of Class || solid waste will be considered by the Department on a case- and Site-
specific basis.

3. Unless otherwise defined in the Department permit, the boundary of a Class Il solid waste
application shall not extend closer than:

a. One hundred (100) feet of any property line. Variances may be requested and granted on a
case-hy-case basis upon submittal of written consent from the adjacent landowner(s).

b. One hundred (100) feet of any residence;
c. Fivehundred (500) feet of any school, day-care center, hospital or recreational park ares;
d.  Onehundred (100) feet of any surface water body; and,
e.  One hundred (100) feet of drinking water wells.
4. Class |l solid waste applications shal address the following:
a.  Reationships between soil physical characteristics and the solid waste application rates; or,

b. Reationships between long term, repeated gpplications and mobility or plant availability of
elemental congtituents of the solid waste or chemical processes in soil.

5. Monitoring data obtained from Class |l applications shall be submitted to the Department in the
form of a technical report concerning the effectiveness and the environmental effect of the application.
This report will be reviewed by the Department and an approved independent scientist(s) prior to
determining the acceptability of the solid waste for land application and/or the proposed application rate. If
the research and demonstration project is successful, the Department may classify the waste as either a
Class|, Class 1l or aClass IV waste for the purposes of this regulation.

6. No less than seventy-two (72) hours prior to land application of a Class Il solid waste at an

approved location, the generator shall call the Department's EQC District Office and provide the following
information:
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a. Thelocation to receive the application;

b. Anegtimate of the volume of waste to be land applied during the project;
c. The arnticipated duration of the application activities; and,

d. Animplementation schedule.

F. Class Ill Solid Waste for Land Application (e.g., cotton mote waste, cotton gin trash, bark,
woodyard waste, flume grit.)

1. Prior to land application of a Class Il solid waste, the generator shall submit a request to the
Department for registration of a specific solid waste. Registration in lieu of permitting is required for land
gpplication of Class |11 solid wastes.  This submittal shal include a quditative description of the waste and

brief explanation of why the waste is considered to be innocuous with regard to effects on soil and water
resources.

2. Regigtration for Class |11 solid waste shall be renewed with the Department every five (5) years.

3. A brief report summarizing the experiences of those who operate the land application sites as to
their degree of satisfaction with the practice shall be submitted to the Department every five (5) years
from the date of registration with arequest for renewal of registration.

4. Land application of Class Ill solid wastes shall not exceed ten (10) dry tons per acre per year
without written authorization from the Department.

5. The land application of al Class Il solid wastes shall be in accordance with the requirements in
Section C. of thisregulation.

6. No less than twenty-four (24) hours prior to land application of any permitted or registered solid
waste at an approved location, the generator shall call the Department's Environmental Quadity Contral
Didtrict Office and provide the following information:

a. Thelocation to receive the application;
b. Anedimate of the volume of waste to be land applied during the project;
c. Theanticipated date to begin application activities; and,
d. Theanticipated duration of the application activities.
7. Temporary Storage.

a.  The temporary storage of a registered Class Il solid waste a the application site prior to
gpplication shall not exceed six (6) months. Appropriate measures shall be taken to prevent fires and to
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control mosguitoes and rodents in order to protect the public health and welfare, and to prevent public
health nuisances associated with the waste being temporarily stored; and,

b. Temporary stockpile volumes shall be limited to the amount designated for use at that location.

G. Class|V Solid Waste for Land Application/Reclamation. Class IV solid wastes are those solid
wastes used for land reclamation and other projects when the application rate exceeds ten (10) dry tons
per acre per year and scientific/technical data is submitted to document that the proposed application rate
will have no detrimental impact on the environment and public hedlth, and is non-toxic to plants and wildlife
normally associated with the crop ecosystem. Solid wastes used in land reclamation and other projects
when the application rate is less than ten (10) dry tons per acre per year shal be classified as either Class
| or I, as appropriate.

1. The generator of the Class IV solid waste shall obtain apermit from the Department for the land
gpplication of the specific waste(s) a proposed location(s) prior to commencing land
application/reclamation operations.

2. A permit for land application of a Class 1V solid waste shall be reviewed by the Department on an
annua basis.

3. A request for a Department permit for the land application of a Class IV solid waste shall include,
but not be limited to, the following:

a. A completed permit application on aform provided by the Department;

b. A 7.5 minute quadrant map (U.S. Geologicd Survey topographic map, including the legend and
name of the quadrant) with the proposed application site(s) identified;

c. A dte plan on a scale of four (4) inches per mile for each application site. This map shal at a
minimum identify the following:

(1) Location of surface water bodies, dry runs, wetlands, the location of the 100-year flood plain
boundaries, and other gpplicable details regarding the genera topography of the application site and
immediately adjacent properties;

(2 Land use immediately adjacent to the boundaries of the proposed site to demonstrate
compliance with buffer requirements including the location of al homes, schools, hospitals, recreational
park areas, drinking water wells, and roads;

(3 Restricted or excluded areas; and,

(4) Proposed temporary storage area(s);

d. A Chemical andyss (representative analysis) of the waste materia to be land applied. This

chemica analysis shal be conducted on samples collected within the last three (3) months and include the
parameters listed below. This sample shal be a representative sample of the waste materia to be applied.
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New representative samples shall be analyzed if there are changes in fuel source, process operations, or
other changes that would alter the chemical characteristics of the waste. The frequency of sampling and
the number of sample analyses needed to establish a representative analysis will vary according to the
uniformity and consistency of the waste. At a minimum, the determination of representative analysis shall
be reassessed each year but shall be sufficiently frequent and extensive so as to comply with Section B.29
of this regulation, the definition for "representative sample and representative analysis'.

(1) Thefolowing parameters shal be analyzed by a South Carolina Certified Laboratory certified
for these parameters:

(@) Totd dkdinity;

(b) Concentrations of the following metals.

arsenic cadmium
copper lead
mercury nickel
seenium zinc

(c) Totd Kedjahl nitrogen, nitrate-nitrogen, and ammonium-nitrogen;

(2) Thefollowing parameters shall be analyzed by an Agricultural Laboratory:
() Electrical conductivity of a saturated extract; and,
(b) Soluble boron, sodium, and sulfate;

e. A soil test from each proposed application site performed by an Agricultura Laboratory for
agricultura purposes shall be submitted to the Department unless specifically exempted in the Department
permit. The soil sample(s) shall be representative of the field(s) to which the waste will be applied. The
soil sample shall be collected subsequent to the most recent application of fertilizer, lime, and other
material which would dter the soil test results but no more than six (6) months prior to submittal of the
data. This analysis shdl include a recommendation for lime and plant nutrients needed or appropriate for
good crop or forest production purposes based on Best Management Practices (BMPs) and the
parameters listed below. (BMPs are available from the State Extension Service, various governmental
agencies involved in management of agricultura, slviculturd or horticultural lands, Certified Crop
Advisers, registered foresters, soil scientists, and agronomists.)

D) pH;
(20 Lime requirement; and,
(3) Available phosphorus and potassium.

f.  An gpplication plan detailing:
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(1) Ratesto beapplied at each location, expressed on an areal application basis;
(2 Cropping plan and proposed schedule for each application;
(3) Application method and safeguards to limit soil loss; and,
(4) Equipment to be used for uniform application.

4. To add additional application Sites to the permit, the generator shall request a permit modification
prior to gpplication. The following information shal be submitted to the Department for approval:

a. A 7.5 quadrant map as outlined in Section G.3.b. above.

b. A dteplanasoutlined in Section G.3.c. above.

c. A soil test from each application site as outlined in Section G.3.e. above; and,
d. Anagpplication plan as outlined in Section G.3.f. above.

5. Unless otherwise defined in the Department permit, the boundary of a Class IV solid waste
gpplication shal not extend closer than:

a. One hundred (100) feet of any property line. Variances may be requested and granted on a
case-by-case basis upon submittal of written consent from the adjacent landowner(s).

b.  One hundred (100) feet of any residence;

c. Fivehundred (500) feet of any school, day-care center, hospital or recreational park area;
d.  Onehundred (100) feet of any surface water body; and,

e.  Onehundred (100) feet of drinking water wells.

6. Class |V application rates will be reviewed on a case- and site-specific basis.  Such projects will
be considered if accompanied by appropriate soil and crop monitoring for purposes of establishing
relationships between soil physical characteristics and solid waste application rates, or relationships
between long term, repeated applications and mobility or plant availability of elementa congtituents of the
solid waste or chemical processes in soil. Monitoring data obtained from Class IV projects shall be
assembled into atechnical report and shall be submitted to the Department at the end of the project.

7. The following potentia rate limiting factors shall establish the amount of waste that may be land
applied. The application of waste shal not cause the soil pH to significantly fall below or rise above the
range indicated. In addition, the application of waste shall not add more than the indicated amount of
soluble sulfate, sodium, or boron. Nutrient limits are those recommended by the Clemson Cooperative
Extension Service.
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FACTOR CONSTITUENT LIMIT

pH (soil) The application of waste shal not cause the soil pH to
significantly fall below or rise above the range of 5.0 to 7.0.

Soluble Sdlts:
boron 4 |bgacre; readily soluble boron as determined by hot water
extraction

aulfate 300 Ibg/acre
sodium Less than 15% of base saturation of soil

Pant Nutrients: Agronomic crops - consult Circular 476, Cooperative Extenson
Service, Clemson  University, Clemson, 1982 The
recommendations for nitrogen, phosphorus, and potassum are
provided with agricultural soil tests. In addition, recommendations
may be obtained from the loca County Extenson Office, a
Certified Crop Adviser, an agronomist or soil scientist, or the
Feculty of Soilsat Clemson University.

Silvicultura stes - recommendation for nitrogen and other nutrients
may be obtained from the Forest Resources Department at
Clemson University, Area County Extension Agents for Forestry,
and professional foresters with training in nutrient management.
Metals As specified in Section C.13 of this regulation.
8. Class |V solid waste may be applied to the same location more frequently than once each year as
long as the total amount applied to any location:
a.  Does not exceed the cumulative lifetime metal loading rate;
b.  Does not exceed the annua application rate permitted by the Department; and,

c. Isnon-toxic to plants and wildlife normally associated with the crop ecosystem.

9. Reguests for changes in gpplication plans or locations shal be submitted in writing to the
Department for review, consideration, and approval.

10. The generator shall ensure that the Class IV solid waste is uniformly spread over the entire
acreage and incorporated into the soil, eg., that heavy equipment is available to properly spread and
incorporate the waste.

11. No less than seventy-two (72) tours prior to land application of a Class IV solid waste a an
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approved location, the generator shall notify the Department's EQC District Office and provide the
following informetion:

a. Thelocation to receive the application;

b. Anestimate of the volume of waste to be land applied during the project;
c. Theanticipated date to begin application activities; and,

d. Theanticipated duration of the application activities.

12. The temporary storage of Class IV solid wastes at the application site sl be limited to the
amount designated for use at that location, and shall comply with the criteria outlined below if storage
exceeds forty-eight (48) hours.

a.  Temporary storage at the application site shall not exceed two (2) weeks;

b. Earthen dikes, berms or other suitable barriers shall be constructed around the perimeter of the
storage area to minimize off-site movement of the waste materials,

c. Monitoring wells around the perimeter of the storage area may be required upon written
notification from the Department on a case-by-case basis based on consideration of the type of waste, the
amount of solid waste to be stored, topography of the land, and the potential impact to groundwater, etc.
Any analyses required shall be performed by a Certified Laboratory; and,

d. Temporary storage locations shal be reclaimed within thirty (30) days of construction by re-
establishing the origind groundline, incorporating into the soil any small amounts of residua materials by
disking or plowing and revegetating the area for soil stabilization.

13. Monitoring Requirements for Class IV Solid Waste.

a  Solid Waste. Annualy, or more frequently if necessary to document the waste concentration
within a tolerance of 25%, a new chemical analysis of a representative sample of the solid waste shall be
submitted to the Department with the annua report. If there are substantive changes in fuel source,
process operations, or other changes which would alter the chemical characteristics of the waste,
additional sampling shal be required at that time. This andysis shdl include the parameters listed in
Section G.3.d.(1) of this regulation performed by a Certified Laboratory and those parameters listed in
Section G.3.d.(2) performed by an Agricultura Laboratory.

b. Soil Andyses. Prior to a subsequent application of the solid waste, soil samples shal be
analyzed by a Certified Laboratory for whichever constituent(s) or parameter(s) limited the previous
application. The soil sample from pastures shal be taken from the surface 23 inches. Samples from
cultivated fields and forested landscapes shall be taken from the surface 6 inches. If nitrogen was the
limiting constituent, the soil sample shall be taken to a depth of 4 feet and divided into five subsamples (0-6,
6-12, 12-24, 24-36, and 36-48 inches) for anadysis of ammonium-nitrogen and nitrate-nitrogen.
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14. Reporting Requirements. Generators of Class IV solid waste that is land applied shdl submit to
the Department and to the landowner, an annua report for the period of July 1 through June 30. This
report shal be submitted to the Department on or before August 15th and shall include the information

outlined below. This information shall be maintained by the generator for a period not less than ten (10)
years.

a.  Any chemical analyses of the wastes performed during the reporting period subsequent to the
origina data submitted with the permit application request;

b. Any soil andyses performed during the reporting period subsequent to the origina data
submitted with the permit application request;

c. Application Ste Information. The following information shal be included in the annua report:
(1) Location of the site(s) that received solid waste applications during the reporting period;
(2 Amount of solid waste applied to each site;
(3) Number of acrestreated at each site;
(4) Date of application(s) at each site; and,
(5 The crop(s) being grown on the application site(s).
H. Violations and Penalties. A violation of this regulation or any permit, order, or standard subjects
the person to the issuance of a Department order or to civil enforcement action in accordance with S.C.
Code Section 44-96-450. Willful violation of this regulation or any permit, order, or standard subjects the
person to the issuance of a Department order or to crimina enforcement action in accordance with S.C.
Code Section 44-96-450. Any person to whom an order is issued may appeal it as a contested case
pursuant to R.61-72, Procedures for Contested Cases, and the S.C. Administrative Procedures Act, S.C.
Code Section 1-23-310 et seq.
I. Severability. Should any section, paragraph, sentence, clause or phrase of this regulation be
declared unconstitutional or invalid for any reason, the remainder of this regulation shall not be affected
thereby.
R. 61-107.16. Solid Waste Management: Industrial Solid Waste L andfills.
SUBPART A
16.1. PURPOSE, SCOPE, AND APPLICABILITY
a.  The purpose of this regulation is to establish minimum criteria under the South Carolina Solid

Waste Policy and Management Act, S.C. Code Ann. Sections 44-96-10 et seq. (1976 Code as amended),
and all applicable federa regulations, for al industria solid waste landfill (ISWLF) facilities. These
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minimum criteria ensure the protection of human health and the environment.
b.  Thisregulation gppliesto al new and existing ISWLF facilities.

c. Exigting ISWLFs are not subject to the location criteria outlined in Subpart B or the design criteria
outlined in Subpart D, but are subject to al other provisions of this regulation.

d. This regulaion becomes effective sixty (60) days after publication as fina in the State Register.
With prior written approval, the Department may alow the submittal of a compliance schedule in order to
comply with the requirements of this regulation.

e. Exiging ISWLFs that do not meet the siting criteria outlined in Subpart B or the design criteria
outlined in Subpart D, and which have confirmed exceedances of environmenta standards must, within six
(6) months of the date that the exceedance of environmental standards has been confirmed, establish a
compliance schedule with the Department for correction of the cause and the exceedance, or for the
closure of al areas of the ISWLF which have received waste. Areas of ISWLFs described in this
paragraph which have not received waste will be subject to al provisions of this regulation. The closure of
the filled areas must comply with the closure criteria outlined in section 16.60 and post-closure care
requirements in section 16.61.

f.  All new ISWLFs must be in compliance with all requirements of this regulation prior to receipt of
waste.

g. Permanently located Industries may use certain solid waste that is generated on-site for structural
fill. Such activities are exempt from the requirements of this regulation if the site will:

() Provide structura fill of areas with abeneficial end use;

(2 Have controlled access through the use of fences, gates or natural barriers, or other means to
prevent promiscuous dumping and unauthorized access; and,

(3) Receive only those items listed below that are generated as a result of manufacturing
operations on property under the same ownership or control as the structural fill activity and that have not
been in direct contact with hazardous congtituents (e.g., pesticides, etc.), petroleum products, or painted
with lead-based paint:

(@) hardened concrete;
(b) brick;

(c) block;

(d) untreated lumber; and,

(e) other items specifically approved in writing by the Department.
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h.  No facility for the disposal of industrial solid waste shall be operated in the State of South Carolina
without first obtaining a written permit from the South Carolina Department of Health and Environmental
Control.
16.2. DEFINITIONS

a.  "Active lifé' meansthe period of operation beginning with the initia receipt of industrial waste and
ending at completion of closure activities in accordance with section 16.60 of this part.

b.  "Active portion" means that part of afacility that has received or is receiving wastes and that has
not been closed in accordance with section 16.60 of this part.

c. "Aquifer" means ageologica formation, group of formations, or portion of a formation capable of
yielding significant quantities of groundwater to wells or springs.

d. "Class GA groundwater” is defined in South Carolina DHEC R.61-68, Water Classifications and
Standards.

e. "Commercia ISWLF' means an ISWLF which accepts solid waste from more than one generator
unless the generator(s) is a subsidiary or arelated corporation.

f.  “Confirmed exceedance of environmental standard” means an exceedance of an environmentd
standard which has been confirmed by testing and comparison to environmental standards.

g "Department” means the South Carolina Department of Hedlth and Environmental Control, or
“DHEC.”

h.  “Environmenta Standard” means any datutorily required standard by which environmental
compliance is measured by the Department.

i. "Exiging ISWLF" means any industrid solid waste landfill that is permitted to receive industrial
solid waste as of the effective date of this regulation. Waste placement in existing ISWLFs must be
consistent with past operating practices or modified practices to ensure good management.

j.  "Facility" means al contiguous land and structures, other appurtenances, and improvements on the
land used for the disposal of industria solid waste.

k. “Generator” means, for the purpose of this regulation only, any person, by site, whose act or
process produces solid waste, or whose act first causes a solid waste to become subject to regulation.

I. "Groundwater" means water below the land surface in a zone of saturation.

m. "High water table" means the highest water elevations measured at the uppermost aquifer in
on-site monitoring wells for a period consisting of four (4) consecutive quarters.

n. "Industria solid waste landfill" means an area of land or an excavation in which industrial solid
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wastes are placed for permanent disposal and which is permitted pursuant to this regulation or to South
Carolina DHEC R.61-66, Industridl Waste Disposal Sites and Fecilities and/or South Carolina DHEC
R.61-70, Saenitary Landfill Design, Congtruction, and Operation. Such a landfill may be publicly or
privately owned. The landfill may be a new ISWLF landfill, or an existing ISWLF landfill.

0. "Industrial solid waste" means solid waste generated by manufacturing or industrial processes that is
not a hazardous waste regulated under subtitle C of RCRA. Such waste may include, but isnot limited to,
waste resulting from the following manufacturing processes: Electric power generation;
fertilizer/agricultural chemicals; food and related products/by-products; inorganic chemicals; iron and stedl
manufacturing; leather and leather products, nonferrous metals manufacturing/foundries, organic
chemicals, plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products, stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and
water treatment. This term does not include mining waste or oil and gas waste.

p. "Landfill" means a disposal facility or part of a facility where solid waste is placed in or on land, and
which is not aland treatment facility, a surface impoundment, or an injection well.

g. "Leachate’ means aliquid that has passed through or emerged from solid waste and contains soluble,
suspended, or miscible materials removed from such waste.

r. "New ISWLF' means any industrid solid waste landfill that has not been issued a permit to receive
industrial solid waste prior to the effective date of this regulation.

S. "Open burning" means the combustion of solid waste without:
() Control of combustion air to maintain adequate temperature for efficient combustion,

(2 Containment of the combustion reaction in an enclosed device to provide sufficient residence
time and mixing for complete combustion, and

(3) Control of the emission of the combustion products.

t. "Operator" means any person, including the avner, who is principaly engaged in, or isin charge of,
the actual operation, supervision, and maintenance of an industrial solid waste management facility and
includes the person in charge of a shift or period during any part of the day.

u. "Owner" means the person(s) who owns a facility or part of afacility.

v. "Perennia stream” means a stream or reach of a stream that flows continuoudly throughout the year
and whose upper surface generally stands lower than the water table in the region adjoining the stream.

w. "Recharge ared’ for a particular aquifer is defined as areas where water enters the aguifer
through downward migration. Principal examples include: outcrop areas of a particular aquifer where the
potentiometric head within the unit decreases with depth; and, in the subsurface, where the potentiometric
head relationship and leakage factors across any confining unit allow for downward flow into other aquifer
systems.
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X. "Run-off" means any rainwater, leachate, or other liquid that drains over land from any part of a
facility.

y. "Run-on" means any rainwater, leachate, or other liquid that drains over land onto any part of a
facility.

z. "Saturated zone" means that part of the earth's crust in which al voids are filled with water.

aa. "Sudge’ means any solid, semi-solid, or liquid waste generated from a municipa, commercia, or
industrial wastewater treatment plant, water supply treatment plant, or air pollution control facility
exclusive of the treated effluent from a wastewater treatment plant.

bb. "Solid waste" means any garbage, or refuse, dudge from a waste treatment facility, water supply
plant, or ar pollution control facility and other discarded materid, including solid, liquid, semi-solid, or
contained gaseous materia resulting from industria, commercia, mining, and agricultura operations, and
from community activities. This term does not include solid or dissolved materials in domestic sewage,
recovered materials, or solid or dissolved materias in irrigation return flows or industria discharges which
are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended,
or the Pollution Control Act of South Caroling, as amended, or source, specia nuclear, or by-product
material as defined by the Atomic Energy Act of 1954, as amended. Also excluded from this definition
are application of fertilizer and anima manure during normal agricultural operations or refuse as defined
and regulated pursuant to the South Carolina Mining Act, including processed minera waste, which will
not have a significant adverse impact on the environment.

cc. "State" meansthe State of South Carolina

dd. "Structura integrity" means the ability of a landfill to withstand physical forces exerted upon
designed components, appurtenances, and containment structures (e.g., liners, dikes) of the landfill.

ee. "Uppermost aquifer" means the geologic formation nearest the natural ground surface that is an
aquifer, as well as lower aquifers that are hydraulically interconnected with this aguifer within the facility's

property boundary.

ff. "Waste management boundary” means avertica surface located at the hydraulically downgradient
limit of the waste disposal area. This vertical surface extends down into the uppermost aquifer.

16.3. [Reserved]
16.4. INDUSTRIAL WASTE TESTING AND WASTE STREAM DETERMINATION

a  In order to determine the appropriate industrial solid waste classification, the owner or operator
shall supply to the Department a comprehensive determination of the chemica and physical nature of the
waste stream being disposed in the ISWLF. Industrid solid waste shall be sampled in accordance with

sections 16.4.b., c. and e. and section 16.20. and the nature of the waste (i.e., sudge, petroleum
contaminated soils, dag, debris, etc.). An extract shall be obtained and tested in accordance with section
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16.4.d.
b.  Mixing of individua wastes to be disposed prior to testing is acceptable only if:

(1) The individual wastes are mixed prior to discharge in the normal production process of the
generator or the individua wastes are generated by identical industrial processes and identical raw
materials; or

(2 Themixing of individual wastes results in awaste in which leaching characteristics are reduced
relative to one or more of the individua wastes due to attenuation factors other than dilution, such as
precipitation, adsorption, or ion exchange; and

(@ A demondgration is submitted to the Department for review and approva that details how a
reduction in leaching occurs due to some factor other than dilution. The demonstration shall include, at a
minimum;

(i) The concentration, determined in accordance with the requirements of this section, for
each parameter which undergoes a reduction in concentration. Concentrations of parameters shall be
determined for each individua waste in the mixture and for each parameter as aresult of the mixture;

(i) A listing and the ratio, by weight and volume, of the individua wastes which comprise the
mixture;

(i) Cdculations using the concentration and weight data required in section 16.4.b.(2)(i) and
b.(2)(ii), which demonstrate quantitatively that the reduction in leaching characteristics is not solely due to
dilution; and,

(iv) An identification and explanation of the chemical reactions, including chemical equations,
which cause the reduction.

(b) The individual wastes are mixed in the same ratios and in the same manner in which they
will be mixed prior to disposa during the normal operation of the industrid waste landfill.

c. All samples of industrial waste shal be composite samples as described in section 9.1.1.4.1. of
EPA Publication SW-846 [Third Edition (November 1986), as amended by Updates I, (Jduly, 1992), II
(September, 1994), 1A (August, 1993), and IIB (January, 1995)], and the sampler shdl employ al
reasonable measures, such as sampling different sources of industrial solid waste at different times, or
conducting random sampling of a representative pile of the industrial waste generated from different
sources at different times, to ensure that representative composite samples are obtained.

d. The toxicity characteristic leaching procedure (TCLP) (USEPA method 1311), or equivalent
methods approved by the Department under the procedures set forth in section 16.4.k., shal be used to
obtain al extracts for the purpose of characterizing an industrial solid waste proposed for disposd in a
industrial solid waste landfill. For the purpose of obtaining an extract which will be analyzed for any
volatile organic compounds, a zero headspace extraction apparatus, as specified in the TCLP, shal be
used. Detection limits for the analytical methods shall be below the Maximum Contaminant Level (MCL)
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published in the South Carolina DHEC R.61-58, State Primary Drinking Water Regulations, current at the
time of permit gpplication, when practically possible.

e. Fortheinitid characterization of industrial solid waste to be disposed in an industrial waste landfill,
a minimum of two (2) representative ssmples of the waste shall be collected and tested in accordance
with the TCLP procedure. TCLP testing of additional samples of the industrial solid waste may be
required by the Department, based on a high degree of variability in the concentration of a parameter at or
near the maximum allowable concentration for a particular landfill class. The Department may allow with
prior approval, the testing for selected constituents based on the generators knowledge of the process.

f.  After the effective date o this regulation, al industrid solid waste landfills shdl characterize the
appropriate industrial waste stream(s) in accordance with sections 16.4.a. to 16.4.e. of this regulation:

(1) Atleast every five (5) years;

(20 Whenever the production process or raw materials used in the production process change
significantly enough to alter the chemical makeup of the industrial waste;

(3) When new waste streams are proposed for disposal in the industrial waste landfill; or

(4) According to an aternate schedule based on the variability or non-variability noted in previous
sampling events, or other factors affecting the predictability of waste characteristics.

0. The owner or operator shall notify and obtain approva from the Department prior to making any
physical or chemica changes to the waste stream being disposed in the ISWLF.

(1) Significant changes in the chemica or physical nature of the waste stream may require design
changes to the congtruction of the landfill.

(2) Significant changes to the chemical or physica nature of the waste stream may require
modification of the environmental monitoring program.

h. All testing of industria solid waste shdl be performed by a laboratory certified by South Carolina to
perform the analysis outlined in this regulation. Test results performed by laboratories in other states will
be reviewed on a case by case basis dependant upon documentation of use of EPA protocols.

i. The analytica results required in section 16.4.f. shal be submitted to the Department within sixty
(60) days of sample collection. If the test results indicate that a landfill reclassification is necessary based
on exceedance of landfill classfication levels outlined in Section 16.5., the Department may require
additiond sampling and testing to confirm or reject such indication. If the indication is confirmed, the
Department may require the permittee to submit a permit application for appropriate modifications to the
industria waste landfill. The required modifications shall ensure that the facility meets the requirements of
the new landfill classification.

j. Waste materias listed in Appendix 1 of this regulation shall be exempt from the testing requirements
and will be classified as Class 1 indudtrial solid wastes. Other industria solid wastes which demondtrate
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characteristics similar to wastes listed in Appendix 1, may be exempted from the testing requirements and
classified as Class 1 industrial solid wastes. This exemption may be granted by the Department on a case
by case basis.

k. Any person seeking to utilize a testing or andytical method other than the method described in
section 16.4.d. may request authorization to do so. To be successful, the agpplicant must demonstrate to
the satisfaction of the Department that the proposed method is equal to or superior to the method
described in section 16.4.d. in terms of its senditivity, accuracy, and precision (i.e., reproducibility). The
request shall include, a a minimum:

() A full description of the proposed method, including al procedural steps and equipment used in
the method,;

(2) A description of the types of wastes or waste matrices for which the proposed method may be
used;

(3) Comparative results obtained from using the proposed method with those obtained from using
the relevant or corresponding method prescribed in section 16.4.d.;

(4 An assessment of any factors which may interfere with, or limit the use of, the proposed
method;

(5) A description of the quality control procedures necessary to ensure the sendtivity, accuracy,
and precision of the proposed method; and,

(6) Any other information on the proposed method which the Department may reasonably request
to evaluate the proposed method.

16.5. INDUSTRIAL SOLID WASTE LANDFILL CLASSIFICATIONS

a. Based on the results obtained from the testing performed in section 16.4., industrial solid waste
landfills will be given a classfication by the Department. Industrid solid waste landfills shal be
constructed and operated in accordance with requirements of the assigned classification.

b. Industria solid waste landfills shall be classified based on the following test results:

(1) Class1industria solid waste landfills shall be alowed to dispose of wastes that test |ess than or
equa to ten (10) times the Maximum Contaminant Level (MCL) published in the South Carolina DHEC
R.61-58, State Primary Drinking Water Regulations current at the time of permit application. Waste
materials listed in Appendix 1 of this regulation shall be exempt from the testing requirements and will be
classified as Class 1 industrial solid wastes. Other industrial solid wastes which demonstrate properties
smilar to wastes listed in Appendix 1, may be exempted from the testing requirements and classified as
Class 1 indudtrid sdid wastes. This exemption may be granted by the Department on a case by case
basis.

(2) Class 2 industrid solid waste landfills shal be alowed to dispose of wastes that test greater
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than ten (10) times the MCL and less than or equal to thirty (30) times the MCL as published in the South
Carolina DHEC R.61-58, State Primary Drinking Water Regulations current at the time of permit
gpplication.

(3) Class 3 industriad solid waste landfills shall be al other industrid solid waste landfills accepting
waste that is not determined to be a hazardous waste in accordance with the South Carolina DHEC R.61-
79, Hazardous Waste Management Regulations.

c. Commercid ISWLF facilities which accept industria solid waste from varied industria facilities
will be dassified based on the waste streams accepted by the landfill. If the owner or operator of the
commercia ISWLF can not provide a complete listing and appropriate analytica data on al wastes to be
disposed, the facility must meet al requirements for a Class 3 industrid solid waste landfill.

d. Industria solid waste streams that contain chemicals or chemica properties potentialy harmful to
human health and the environment, for which TCLP, or other approved testing procedures, as outlined in
section 16.4.k., is not sufficient, shall be classified on a case by case basis by the Department. The permit
applicant may be required to perform alternate testing procedures as necessary to determine the potential
adverse effects to human health and the environment.

e. If an aternate testing method, as alowed under section 16.4.k., is utilized to characterize a solid
waste stream, the ISWLF classifications specified in section 16.5.b. may be adjusted based upon the
information provided with the request for the use of an adternate testing method.

166. INDUSTRIAL WASTE CHARACTERIZATION REPORT
a  All ISWLF facilities shdl, within one hundred eighty (180) days of the effective date of this
regulation or prior to permit issuance, which ever is later, submit a waste characterization report which

contains at a minimum, the following:

(1) A ligting of each industrial solid waste proposed for disposd in the facility, and its approximate
percentage and volume of the total waste stream;

(2 The industrid solid waste sampling plan used to ensure that accurate and representative
samples will be collected in accordance with section 16.4.;

(3) A detailed description of any mixing to be proposed as described in section 16.4.b., and any
available information which will be required by that section;

(4) All laboratory results and quaity assurance/quality control documentation that fully
characterizes each industrial waste; and

(5 The name, location, and contact person of each generator of industrial solid waste to be

disposed at the facility.

(6) For facilities disposing of Appendix 1 wastes only, the waste characterization report shall
consist of items (1) and (5) above.
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b. Existing ISWLFs may submit a statement to the Department, in lieu of the waste characterization
report, that the Department has the required information on file, specifying when and to whom the
information was submitted and agreeing to respond to specific questions the Department may have
regarding the information on file.

16.7. - 16.9. [Reserved]

SUBPART B -LOCATION RESTRICTIONS
16.10. [Reserved]

16.11. FLOODPLAINS

a. Owners or operators of new ISWLFs located in one hundred (100) year floodplains must
demondtrate that the ISWLF will not restrict the flow of the one hundred (100) year flood, reduce the
temporary water storage capacity of the floodplain, or result in washout of industrial solid waste so as to
pose a hazard to human health and the environment. The owner or operator must place the demonstration
in the operating record and notify the Department that it has been placed in the operating record.

b. For purposes of this section:

(1) "Hoodplain" means the lowland and relatively flat areas adjoining inland and coastal waters,
including flood-prone areas of offshore idands, that are inundated by the one hundred (100) year flood.

(2 "One hundred (100) year flood" means a flood that has a one (1) percent or greater chance of
recurring in any given year or a flood of a magnitude equaled or exceeded once in one hundred (100)
years on the average over a significantly long period.

(3) "Washout" means the carrying away of industrial solid waste by waters of the base flood.
16.12. WETLANDS

a. New ISWLFs shal not be located in wetlands, unless the owner or operator can make the fdlowing
demonstrations to the Department:

(1) Where applicable under section 404 of the Clean Water Act, 33 USC section 1344, or other
applicable State wetlands laws, the presumption that a practicable aternative to the proposed landfill is
available which does not involve wetlands is clearly rebutted:

(2 The congtruction and operation of the ISWLF will not:

(@) Cause or contribute to violations of any applicable State water quality standard,
(b) Violate any applicable toxic effluent standard or prohibition under Section 307 of the Clean
Water Act, 33 USC section 1344,
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(c) Jeopardize the continued existence of endangered or threatened species or result in the
destruction or adverse modification of a critical habitat, protected under the Endangered Species Act of
1973, 16 USCA sections 668aa through ss, and

(d) Violate any requirement under the Marine Protection, Research, and Sanctuaries Act of
1972, 16 USC sections 1431 et seq., for the protection of a marine sanctuary;

(3 The ISWLF will not cause or contribute to significant degradation of wetlands. The
owner/operator must demonstrate the integrity of the ISWLF and its ability to protect ecologica resources
by addressing the following factors:

(@) Erosion, gability, and migration potentia of native wetland soils, muds and deposits used to
support the ISWLF;

(b) Eroson, gability, and migration potentia of dredged and fill materids used to support the
ISWLF;

() Thevolume and chemical nature of the waste managed in the ISWLF,;

(d) Impacts on fish, wildlife, and other agquatic resources and their habitat from release of the
industrial solid waste;

(e) The potential effects of catastrophic release of waste to the wetland and the resulting
impacts on the environment; and

) Any additional factors, as necessary, to demonstrate that ecological resources in the
wetland are sufficiently protected.

(4) To the extent required under section 404 of the Clean Water Act, 33 USC section 1344, or
other applicable State wetlands laws, steps have been taken to attempt to achieve no net loss of wetlands
(as defined by acreage and function) by first avoiding impacts to wetlands to the maximum extent
practicable as required by paragraph a(1) of this section, then minimizing unavoidable impacts to the
maximum extent practicable, and finaly offsetting remaining unavoidable wetland impacts through al
appropriate and practicable compensatory mitigation actions (e.g., restoration of existing degraded
wetlands or creation of man-made wetlands); and

(5 Sufficient information is available to make a reasonable determination with respect to these
demondtrations.

b.  For purposes of this section, wetlands means those areas that are defined in 40 Code of Federal
Regulations (CFR) 232.2(r).

c. Inlieu of the demondgtration required by subsection (&) of this section, the applicant may submit

proof that it has obtained the permits and/or authorizations required by al other state and federal laws and
regulations applicable to the use of such wetlands.
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16.13. FAULT AREAS

a.  New ISWLFs designed and constructed with a liner and leachate collection system shall not be
located within two hundred (200) feet (60 meters) of a fault that has had displacement in Holocene time
unless the owner or operator demonstrates to the Department that an alternative setback distance of less
than two hundred (200) feet (60 meters) will prevent damage to the structural integrity of the ISWLF and
will be protective of human health and the environment.

b.  For the purposes of this section:

(1) "Fault" means a fracture or a zone of fractures in any material along which strata on one side
have been displaced with respect to that on the other side.

(2) "Displacement” means the relative movement of any two (2) sides of a fault measured in any
direction.

(3) "Holocene" means the most recent epoch of the Quaternary period, extending from the end of
the Pleistocene Epoch to the present.

16.14. SEISMIC IMPACT ZONES

a  New ISWLFs designed and constructed with a liner and leachate collection system shal not be
located in seismic impact zones, unless the owner or operator demonstrates to the Department that all
containment structures, including liners, leachate collection systems, and surface water control systems,
are designed to resist the maximum horizontal acceleration in lithified earth material for the ste. The
owner or operator must place the demonstration in the operating record and notify the Department that it
has been placed in the operating record.

b.  For the purposes of this section:

(1) "Seismic impact zone" means an area with a ten (10) percent or greater probability that the
maximum horizontal acceleration in lithified earth material, expressed as a percentage of the earth's
gravitational pull (g), will exceed 0.10g in two hundred fifty (250) years.

(2 "Maximum horizontal acceleration in lithified earth materid” means the maximum expected
horizonta acceleration depicted on a seismic hazard map, with a ninety (90) percent or greater probability
that the acceleration will not be exceeded in two hundred fifty (250) years, or the maximum expected
horizonta acceleration based on a Site-specific seismic risk assessment.

(3) "Lithified earth materiad" means al rock, including al naturaly occurring and naturaly formed
aggregates or masses of minerals or small particles of older rock that formed by crystallization of magma
or by induration of loose sediments. This term does not include man-made materias, such asfill, concrete,
and asphalt, or unconsolidated earth materials, soil, or regolith lying at or near the earth surface.

16.15. UNSTABLE AREAS
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a. Owners or operators of new ISWLFs designed and constructed with a liner and leachate
collection system located in an unstable area must demonstrate that engineering measures have been
incorporated into the ISWLFs design to ensure that the integrity of the structural components of the
ISWLF will not be disrupted. The owner or operator must place the demonstration in the operating record
and notify the Department that it has been placed in the operating record. The owner or operator must
consider the following factors, at a minimum, when determining whether an areais unstable:

(1) On-steor loca soil conditions that may result in significant differential settling;

(2 On-steor loca geologic or geomorphologic features; and

(3) On-steor loca human-made features or events (both surface and subsurface).
b.  For purposes of this section:

() "Unstable area’ means a location that is susceptible to natural or humarrinduced events or
forces capable of impairing the integrity of some or al of the landfill structural components responsible for
preventing releases from a landfill. Ungtable areas can include poor foundation conditions, areas
susceptible to mass movements, and Karst terrains.

(2) "Structura components’ means liners, leachate collection systems, fina covers, run-orn/run-off
systems, and any other component used in the construction and operation of the ISWLF that is necessary
for protection of human health and the environment.

(3) "Poor foundation conditions’ means those areas where features exist which indicate that a
natural or marrinduced event may result in inadequate foundation support for the structural components of
an ISWLF.

(4 "Areas susceptible to mass movement” means those areas of influence (i.e, areas
characterized as having an active or substantial possibility of mass movement) where the movement of
earth materia at, beneath, or adjacent to the ISWLF, because of natural or man-induced events, resultsin
the downdope transport of soil and rock material by means of gravitational influence. Areas of mass
movement include, but are not limited to, landdides, avalanches, debris dides and flows, soil fluction, block
diding, and rock fall.

(5) "Karst terrains' means areas where karst topography, with its characteristic surface and
subterranean features, is developed as the result of dissolution of limestone, dolomite, or other soluble rock.
Characteristic physiographic features present in karst terrains include, but are not limited to, sinkholes,
sinking streams, caves, large springs, and blind valleys.
16.16. [Reserved]
16.17. [Reserved]

16.18. BUFFER ZONES
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a  All new ISWLFs shal meet the following buffer zone requirements at the time of theinitia public
notice:

(1) The ISWLF shall not be located within one hundred (100) feet of any property line not under
control of the owner or operator.

(2 The ISWLF shall not be located within two hundred (200) feet of any surface water body
which holds visible water for greater than six (6) consecutive months, excluding ditches, sediment ponds,
and other operationa features on the site.

(3) Non-commercid ISWLFs shal not be located within two hundred (200) feet of any residences,
schools, hospitals, churches, and publicly owned recreational park areas, unless such features are included
in the site design for a planned end-use.

(4) Commercial ISWLFs shall not be located within one thousand (1000) feet of any residences,
schools, hospitals, churches, and publicly owned recreational park areas, unless such features are included
in the site design for a planned end-use.

(5) ThelSWLF shal not be located within the following distances from any well used as a source
of water for human consumption, that is in a hydrologic unit potentially affected by the landfill.
Exemptions may be granted by the Department if the applicant can demonstrate to the satisfaction of the
Department that the hydrologic conditions below the landfill provide protection to the aquifer in use:

(8 Lessthan five hundred (500) feet hydraulically downgradient of the groundwater well;

(b) Lessthan seven hundred fifty (750) feet hydraulicaly sidegradient of the groundwater well;
and,

(c) Lessthan one thousand (1000) feet upgradient of the groundwater well.

(6) The bottom elevation of the landfill excavation shdl be a minimum of two (2) feet above the
seasona high water table as it exists prior to construction of the disposal area. The seasona high water
table elevation $all be based on interpretation of the data obtained from a representative number of
monitoring wells approved by the Department. In cases were there is insufficient information to support
the seasonal high water table elevation determination, additional separation may be required by the
Department.

(7) The bottom eevation of the landfill excavation shal be a minimum of ten (10) feet above
bedrock. This vertical separation may consist of naturally occurring or engineered material which can be
maintained between the base of the constructed landfill and bedrock; provided, however, the nature of the
materiad and sufficient separation exists to provide for ingtalation and operation of an effective
groundwater monitoring system. The nature of the materia making up this interva is subject to
Department approval.

b. [Reserved]
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16.19. [Reserved]
SUBPART C. OPERATING CRITERIA

16.20. PROCEDURES FOR EXCLUDING THE RECEIPT OF UNAPPROVED WASTE, PCB
CONTAINING WASTE, AND HAZARDOUS WASTE

a. Owners or operators of dl ISWLFs must implement a program at the facility for detecting and
preventing the disposal of regulated hazardous wastes as defined in the South Carolina DHEC R.61-
79.261, Hazardous Waste Management Regulations, polychlorinated biphenyls (PCB) wastes as defined in
RCRA Part 761, and wastes not specificaly allowed by the permit. This program must include, at a
minimum:

(1) Random inspections of incoming loads unless the owner or operator takes other steps to ensure
that incoming loads do not contain regulated hazardous wastes, PCB wastes, or wastes not specifically
alowed by the permit;

(2) Records of any inspections,

(3) Traning of fecility personnel to recognize wastes not specifically allowed by the permit,
regulated hazardous waste and PCB wastes; and

(4) Notification of the Department if a regulated hazardous waste or PCB waste is discovered at
the facility.

b.  For purposes of this section, "regulated hazardous waste' means an industrial solid waste that is a
hazardous waste, as defined in R.61-79.261.3, that is not excluded from regulation as a hazardous waste
under R.61-79.261.4(b) or was not generated by a conditionaly exempt small quantity generator as
defined in R.61-79.261.5.

c. The ISWLF shdl, prior to receipt of any waste materials which are not specificdly listed in the
permit application, submit for Department approva, and implement, a plan to analyze and characterize the
waste materials to determine the suitability for disposal in the landfill.

d.  Anowner or operator may provide information concerning an existing program which prevents the
disposal of industria solid waste which is not alowed by permit, regulated hazardous waste, and PCB
containing waste. The Department may alow the continued use of the existing program in lieu of the
program described in Section 16.20.a. through c., provided the owner or operator can demonstrate that the
existing program is effective.

16.21. COVER MATERIAL REQUIREMENTS
a.  Except as provided in paragraphs c. and d. of this section, the owners or operators of al ISWLFs

must cover disposed industrial solid waste with six (6) inches of earthen material at the end of each
operating day, or a more frequent intervals if necessary, to control disease vectors, fires, odors, blowing
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litter, and scavenging.

b. The industriad waste disposa facility shal have an adequate quantity of acceptable earth (or
approved dternate) cover for routine operations. If the material does not originate on site, the permit
gpplication should indicate the calculated volume of materia needed for cover, provide assurances that
off-dte quantities of cover materia are available, the location of any earth stockpiles, and any provisions
for saving topsoil for use as finad cover. The earth cover materia shall be easily workable and
compactable, shdl be free of large objects that would hinder compaction, and shall not contain organic
matter conducive to the harborage and/or breeding of vectors or nuisance animals.

c. Alternative materials of an dternative thickness (other than at least six (6) inches of earthen
material) may be approved by the Department on a case by case basis if the owner or operator
demongtrates that the aternative material and thickness control disease vectors, fires, odors, blowing litter,
and scavenging without presenting a threat to human health and the environment.

d. The Department may approve an dternate frequency of cover placement, or not require cover
placement, based upon the physical and chemical nature of the waste stream, on a case by case basis.

16.22. DISEASE VECTOR CONTROL

a.  Ownersor operators of al ISWLFs must prevent or control on-site populations of disease vectors,
as necessary, using techniques appropriate for the protection of human health and the environment.

b. For purposes of this section, "disease vectors' means any rodents, flies, mosguitoes, or other
animals, including insects, capable of transmitting disease to humans.

16.23. EXPLOSIVE GASES CONTROL
a.  Ownersor operators of al ISWLFs must ensure, as necessary, that:
(1) The concentration of methane gas generated by the facility, if applicable, does not exceed
twenty-five (25) percent of the lower explosive limit for methane in facility structures (excluding gas

control or recovery system components); and

(2 The concentration of methane gas does not exceed the lower explosive limit for methane at the
facility property boundary.

b. If applicable, owners or operators of al ISWLFs must implement a routine methane monitoring
program to ensure that the standards of paragraph a. of this section are met.

(1) Thetype and frequency of monitoring must be determined based on the following factors:
(@ Soil conditions,

(b) The hydrogeologic conditions surrounding the facility;
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(c) The hydraulic conditions surrounding the facility; and
(d) Thelocation of facility structures and property boundaries.
(2 Theminimum frequency of monitoring shall be quarterly.

c. If methane gas levels exceeding the limits specified in paragraph a. of this section are detected,
the owner or operator must:

() Immediately take al necessary steps to ensure protection of human hedth and notify the
Department;

(2 Within seven (7) days of detection, place in the operating record the methane gas levels
detected and a description of the steps taken to protect human health; and

(3) Within sixty (60) days of detection, implement a remediation plan for the methane gas rel eases,
place a copy of the plan in the operating record, and notify the Department that the plan has been
implemented. The plan shall describe the nature and extent of the problem and the proposed remedy.

d. For purposes of this section, "lower explosive limit" means the lowest percent by volume of a
mixture of explosive gasesin air that will propagate a flame at 25°C and atmospheric pressure.

16.24. AIR CRITERIA

a [Reserved]

b.  Open burning of industria solid waste, except for the infrequent burning of agricultura wastes,
slvicultural wastes, landclearing debris, diseased trees, or debris from emergency clean-up operations, al
of which require prior Department approvd, is prohibited at al ISWLFs.

c. Blowing litter shal be controlled at the ISWLF. The entire ISWLF facility shall be policed as
necessary to remove any accumulations of blown litter.

16.25. ACCESS REQUIREMENTS

a.  Ownersor operators of al ISWLFs must control public access and prevent unauthorized vehicular
traffic and illegal dumping of wastes by using artificia barriers, natural barriers, or both, as appropriate to
pratect human health and the environment.

b.  Anadl-weather access road shall be provided to the site.
16.26. RUN-ON/RUN-OFF CONTROL SYSTEMS

a. Owners or operators of al ISWLFs must design, construct, and maintain:

(1 A run-on control system to prevent flow onto the active portion of the landfill during the peak
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discharge from atwenty five (25) year storm,

(2 A run-off control system from the active portion of the landfill to collect and control at least the
water volume resulting from a twenty four (24) hour, twenty five (25) year storm.

b.  Run-off from the active portion of the landfill must be properly handled.
16.27. [Reserved]
16.28. LIQUIDS RESTRICTIONS

a.  Bulk or noncontainerized liquid waste may not be placed in ISWLFs unless:

(1) The waste is leachate or gas condensate derived from the ISWLF and the ISWLF, whether it
iS new or existing, is designed with a liner and leachate collection system as described in 16.40.a. of this
regulation. Leachate or gas condensate may only be placed in the ISWLF on a temporary basis not to
exceed ninety (90) days with Departmental approval to alow for leachate and gas condensate
management during emergency Situations.

(2 [Reserved]

b.  For purposes of this section:

(1) "Liquid waste' means any waste material that is determined to contain "free liquids' as defined
by Method 9095 (Paint Filter Liquids Test), as described in "Test Methods for Evauating Solid Wastes,
Physical/Chemica Methods' (EPA Pub. No. SW-846, as amended by EPA fina updates).

(2) "Gas condensate" means the liquid generated as a result of gas recovery process(es) at the
ISWLF.

16.29. RECORDKEEPING REQUIREMENTS

a.  The owner or operator of an ISWLF must record and retain near the facility in an operating
record or in an dternative location approved by the Department the following information as it becomes
avalable:

(1) Any location restriction demonstration required under Subpart B of this part;

(2) Inspection records, training procedures, and notification procedures required in section 16.20. of
this part;

(3) Gas monitoring results from monitoring and any remediation plans required by section 16.23. of
this part;

(4 Any demongration, certification, finding, monitoring, testing, or analytica data required by
Subpart E of this part;
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(5) Closure and post-closure care plans, updates to the closure and post-closure care plan, and any
monitoring, testing, or analytical data as required by section 16.60. and section 16.61. of this part;

(6) Any cost estimates and financia assurance documentation required by Subpart G of this part;
and

(7) The results of any environmental monitoring or testing performed in accordance with this
regulation or the operating permit for the facility.

b. All information contained in the operating record must be furnished upon request to the
Department or be made available at all reasonable times for inspection by the Department.

c. The owner/operator of all commercia ISWLF facilities must record in an operating record,
information concerning the type, weight, and county and State of origin of waste delivered to the fecility.
A summary of this information must be submitted to the Department no later than October 15 of each
year, for the previous fiscal year, on aform approved by the Department.

d. The Department can set aternative schedules for recordkeeping and notification requirements as
specified in paragraphs a. and b. of this section.

16.30. SCALE INSTALLATION

a.  Each owner or operator of a commercia industrial solid waste landfill shal ingtal and/or maintain
scales capable of accurately determining the weight of incoming waste streams. All non-commercial
industrial solid waste landfills must provide an annua estimate of the volume and weight of waste
received.

b. [Reserved|
16.31. EQUIPMENT

a.  Thefollowing equipment should be available as necessary to ensure operations as approved in the
operating plan for the ISWLF fecility:

(1) Equipment or adequate contractual arrangements for equipment sufficient for excavating, earth
moving, spreading, compacting and covering operations,

(2) Sufficient reserve equipment, or arrangements to provide aternate equipment within twenty-
four (24) hours following equipment breakdown; and,

(3) Equipment to extinguish fires or arrangemerts to provide for fire protection.
b. [Reserved]

16.32. SUPERVISION AND INSPECTION
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a.  Routine inspection and evauation of landfill operations will be made by a representative of the
Department. A notice of any deficiencies, together with any recommendations for their correction, will be
provided to the owner or operator responsible for the operation of the ISWLF.

b. Ingpection of al ISWLF facilities shall be made at completion of the closure period, and at the end
of the post-closure care period by a representative of the Department. Any necessary corrective work
shall be performed before the landfill project is accepted as compl eted.

16.33. LEACHATE HANDLING AGREEMENT

a. Facilities with a leachate collection system shall obtain either a legal document (contract, loca
permit, etc.) certifying acceptance of leachate by the operator of a permitted wastewater treatment
facility for the discharge of leachate to that facility, or a State Pollutant Discharge Elimination System
permit shal be obtained prior to initial receipt of waste at the facility.

b.  Facilities which wish to discharge leachate to a wastewater treatment facility under the same
ownership or control as the ISWLF must verify that the wastewater treatment facility is capable of
treating the additional wastewater.

16.34. LEACHATE CONTROL

a. Theowner or operator of a Class 2 or Class 3 ISWLF shall use its best efforts to ensure that the
leachate head above the liner system does not exceed one (1) foot, except for brief periods not to exceed
one (1) week, due to circumstances beyond the immediate control of the owner or operator.

b. [Reserved]

16.35. - 16.39. [Reserved]
SUBPART D -- DESIGN CRITERIA
16.40. DESIGN CRITERIA CLASS 1 ISWLF

a New Class 1 ISWLFs shdl be constructed in accordance with a design approved by the
Department. The design drawings must show al dimensions, proposed trenching plans or origina fill face
and cover stockpile. Cross sections shal be included showing both the origind and proposed fill
elevations.

b. The constructed landfill subgrade materia shall minimize organic material and consst of on-site
soils or select fill as approved by the Department.

c. The landfill subgrade shal be graded in accordance with the requirements of the approved
engineering plans, reports and specifications.

d.  One permanent survey benchmark of known elevation measured from a U.S. Geologica Survey
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benchmark shall be established and maintained at the site. This benchmark will be the reference point for
establishing horizontal and vertica eevation contral.

e. A separation of two (2) feet shal be maintained between the base of the constructed disposal
area and the high water table as determined by section 16.18.a.(6).

f.  All storm water ditches should have a minimum dope of 0.5% or a minimum permissible non-
slting velocity of two (2) feet per second. Alternative system design and maintenance which ensures
proper run-on and run-off control may be approved by the Department.

0 [Reserved]

h.  All excavations for waste disposal shal be at a dope of no less than two (2) percent to promote
positive drainage across the bottom excavation surface and at a maximum sope not greater than thirty-
three (33) percent to facilitate construction.

i.  The Department may, on a case by case basis, approve other landfill designs, provided there is
adequate information to demonstrate that the proposed design meets or exceeds the environmental and
public health protection standards outlined in Subparts B, D and E of this regulation.

16.41. DESIGN CRITERIA CLASS 2 ISWLF
a  New Class 2 ISWLFs shal be constructed:

() Wwith aclay liner, as defined in paragraph b. and k. of this section and a leachate collection
system that is designed and constructed to maintain less than a one (1) foot depth of leachate over the
liner, except in sumps, or

(2) In accordance with a design approved by the Department. The design must ensure that no
concentration value for any constituent on the approved lis of groundwater monitoring parameters
exceeds the groundwater protection standard as specified in section 16.51.c. for that particular constituent,
in the uppermost aquifer at the relevant point of compliance, as specified by the Department under section
16.51.

b.  For purposes of this section, "clay liner" means aliner consisting of at least atwo (2) foot layer of
compacted soil with a hydraulic conductivity of no more than 1 x 10 cmy/sec., or other approved material.

c. Theleachate collection and remova system shall be designed and built to operate without clogging
during the operational life of the site and post-closure maintenance period.

d.  Filter layers shall be designed to prevent the migration of fine soil particles into a coarser grained
materia, and alow water or gases to freely enter a drainage medium (pipe or drainage blanket) without

clogging.

e. The totd thickness of the drainage and protective layers above the liner materia shal be a
minimum of two (2) feet thick, and shall be composed of materid with a minimum hydraulic conductivity
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of 1 x 10* cm/sec.

f.  All materia used in the leachate collection and removal system of the landfill shal be designed to
ensure that the hydraulic leachate head on the liner system does not exceed one (1) foot as a result of a
twenty four (24) hour, twenty five (25) year storm event during the active life and post-closure period of
the landfill facility.

g. A foundation analysis shal be performed to determine the structural integrity of the subgrade to
support the horizontal and vertical stresses and overlying facility components.

() The congtructed landfill subgrade material shall minimize organic materia and consst of on-site
soils or select fill as approved by the Department.

(2 The landfill subgrade shall be gaded in accordance with the requirements of the approved
engineering plans, reports and specifications. The material shall be sufficiently dry and structurally sound
to ensure that the firgt lift and al succeeding lifts of soil placed over the landfill subgrade can adequately
be compacted to the design requirements.

h.  When approving a design that complies with paragraph a.(2) of this section, the Department shall
consider at least the following factors:

(1) The hydrogeologic characteristics of the facility and surrounding land;
(2) Theclimatic factors of the area; and
(3) Thevolume and physical and chemical characteristics of the leachate.
i.  One permanent survey benchmark of known elevation measured from a U.S. Geologica Survey
benchmark shall be established and maintained at the site. This benchmark will be the reference point for
establishing horizontal and vertical eevation control.

J. A separation of two (2) feet shall be maintained between the base of the constructed liner system
and the high water table as determined by section 16.18.a.(6).

k.  Thecday liner system shdl conform with the following:
(1) The soil shdl be placed on a dope of no less than two (2) percent to promote positive drainage
across the liner surface and at a maximum dope not greater than thirty-three (33) percent to facilitate

construction.

(2 Compaction shdl be performed by properly controlling the moisture content, lift thickness and
other necessary details to obtain satisfactory results.

[.  All sorm water ditches should have a minimum dope of 0.5% or a minimum permissible non-

siting velocity of two (2) feet per second. Alternative system design and maintenance which ensures
proper run-on and run-off control may be approved by the Department.
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m. For landfill expansons adjacent to existing ISWLFs, the Depatment may approve
encroachment upon the existing landfill's side dopes only if a leachate barrier system is designed and
congtructed to eiminate leachate migration into the exiging landfill. The expansion area shal be
constructed in compliance with al applicable sections of this regulation.

n. A construction certification report shal be submitted to the Department within forty-five (45) days
after the completion of construction of each lined area by an engineer registered in the state of South
Carolina.  This report shall include a a minimum, the information prepared in accordance with the
application requirements. In addition, the construction certification report shall contain as-built drawings
noting any deviations from the approved engineering plans. The construction certification report must
include a comprehensive narrative by the engineer.

0. The Department may, on a case by case bass, approve other landfill designs, provided there is
adequate information to demonstrate that the proposed design meets or exceeds the environmental and
public health protection standards outlined in Subparts B, D and E of this regulation.

16.42. DESIGN CRITERIA CLASS 3 ISWLF
a  New Class 3 ISWLFs shall be constructed:

(1) With a composite liner, as defined in paragraph b. of this section and a leachate collection
system that is designed and constructed to maintain less than a one (1) foot depth of leachate over the
liner, except in sumps, or

(2) In accordance with a design approved by the Department. The design must ensure that no
concentration values for any congtituent on the approved list of groundwater monitoring parameters
exceeds the groundwater protection standard as specified in section 16.51.c. for that particular constituent,
in the uppermost aquifer at the relevant point of compliance, as specified by the Department under section
16.51.

b.  For purposes of this section, "composite liner" means a system consisting of two (2) components;
the upper component must consist of a minimum 30-mil flexible membrane liner (FML), and the lower
component must consist of at least atwo (2) foot layer of compacted soil with a hydraulic conductivity of
no more than 1 x 10" cm/sec., or other approved material. FML components consisting of High Density
Polyethylene (HDPE) shall be at least 60-mil thick. The FML component must be ingtalled in direct and
uniform contact with the compacted soil component.

c. Theleachate collection and remova system shall be designed and built to operate without clogging
during the operational life of the site and post-closure maintenance period.

d. Filter layers shdl be designed to prevent the migration of fine soil particles into a coarser grained
material, and dlow water or gases to freely enter a drainage medium (pipe or drainage blanket) without
clogging.

e. The totd thickness of the drainage and protective layers above the liner material shal be a

222



223

minimum of two (2) feet thick, and shall be composed of materia with a minimum hydraulic conductivity
of 1x 10* cm/sec.

f.  All materia used in the leachate collection and removal system of the landfill shal be designed to
ensure that the hydraulic leachate head on the liner system does not exceed one (1) foot as a result of a
24-hour, 25-year storm event during the active life and post-closure period of the landfill facility.

g. A foundation analysis shal be performed to determine the structural integrity of the subgrade to
support the horizontal and vertical stresses and overlying facility components.

() The congtructed landfill subgrade material shall minimize organic materia and consst of on-site
soils or select fill as approved by the Department.

(2) The landfill subgrade shal be graded in accordance with the requirements of the approved
engineering plans, reports and specifications. The material shall be sufficiently dry and structurally sound
to ensure that the first lift and al succeeding lifts of soil placed over the landfill subgrade can adequately
be compacted to the design requirements.

h.  When approving a design that complies with paragraph a.(2) of this section, the Department shall
consider at least the following factors:

(1) The hydrogeologic characterigtics of the facility and surrounding land;
(2) Theclimatic factors of the area; and
(3) Thevolume and physical and chemical characteristics of the leachate.
i.  One permanent survey benchmark of known elevation measured from a U.S. Geologica Survey
benchmark shal be established and maintained at the site. This benchmark will be the reference point for
establishing horizontal and vertical eevation control.

J. A separation of two (2) feet shall be maintained between the base of the constructed liner system
and the high water table as determined by section 16.18.a.(6).

k.  The soil component of the liner system shall conform with the following:
(1) The soil component of the liner system shal be placed on a dope of no less than two (2)
percent to promote positive drainage aross the liner surface and at a maximum sope not greater than

thirty-three (33) percent to facilitate construction.

(2 Compaction shdl be performed by properly controlling the moisture content, lift thickness and
other necessary details to obtain satisfactory results.

I. The flexible membrane liner materia shall demonstrate a chemical and physical resistance to waste

placement or leachate generated by the landfill. Documentation shall be submitted to ensure chemical
compatibility of the geomembrane liner materia chosen, or in absence of the appropriate documentation,
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chemical compatibility testing will be performed using a test method acceptable to the Department.
Flexible membrane liners shall be installed in accordance with the requirements of the approved
engineering plans, report, specifications and manufacturer's recommendations.

m. All storm water ditches should have a minimum sope of 0.5% or a minimum permissible non-
silting velocity of two (2) feet per second. Alternative system design and maintenance which ensures
proper run-on and run-off control may be approved by the Department.

n.  For landfill expansions adjacent to existing ISWLFs, the Department may approve encroachment
upon the existing landfill's side dopes only if a leachate barrier system is designed and constructed to
eliminate leachate migration into the exigting landfill. The expanson area shdl be congtructed in
compliance with al applicable sections of this regulation.

0. A construction certification report shall be submitted to the Department within forty-five (45) days
after the completion of construction of each lined area by an engineer registered in the State of South
Carolina.  This report shal include a a minimum, the information prepared in accordance with the
application requirements. In addition, the construction certification report shall contain as-built drawings
noting any deviations from the approved engineering plans. The construction certification report must
include a comprehensive narrative by the engineer.

p. The Department may, on a case by case basis, approve other landfill designs, provided there is
adequate information to demondtrate that the proposed design meets or exceeds the environmental and
public health protection standards outlined in Subparts B, D and E of this regulation.

16.43. - 16.49. [Reserved|
SUBPART E -- GROUNDWATER MONITORING AND CORRECTIVE ACTION
16.50. APPLICABILITY

a. The requirements in this subpart apply to dl Class 1, Class 2, and Class 3 industria solid waste
landfills, except Class 1 industrid solid waste landfills which dispose only of wastes listed in Appendix 1.
Other Class 1 industria solid waste landfills which dispose of wastes which have been exempted from the
testing requirements in accordance with Section 16.4.j. may aso be exempted from the requirements of
this section on a case by case basis.

b. All submittas made to the Department in compliance with this subpart shall be certified by a
quaified registered professional geologist or quaified registered professiona engineer.

c. Exiging ISWLFs not performing groundwater monitoring prior to the effective date of this
regulation shall submit a groundwater monitoring plan to be approved by the Department which meets the
requirements of Subpart E to determine if any groundwater monitoring standard has been exceeded as
required by section 16.1.c. The groundwater monitoring plan should be submitted within ninety (90) days
of the effective date of this regulation.

d  Exiging ISWLFs peforming groundwater monitoring shal certify compliance with the
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requirements of this subpart within ninety (90) days of the effective date of this regulation.
16.51. RELEVANT POINT OF COMPLIANCE

a. The groundwater monitoring plan shal specify the redevant point of compliance at which the
groundwater protection standard as specified in section 16.51.c. will be applicable. The rdevant point of
compliance is a vertica surface located no more than five hundred (500) feet from the hydraulically
downgradient limit of the ISWLF that extends down into the uppermost aquifer underlying the ISWLF.
The relevant point of compliance shall be located on land owned by the owner of the ISWLF.

b. The relevant point of compliance shal be specified by the permit applicant and approved by the
Department. In determining the relevant point of compliance, the applicant shal document that the
following factors have been considered:

(1) The hydrogeologic characteristics of the facility and surrounding land;

(2 Thevolume and physical and chemical characteristics of the leachate;

(3) The quantity, quality, and direction of flow of groundwater;

(4) The proximity and withdrawal rate of the groundwater users,

(5) Theavailability of aternative drinking water supplies;

(6) The exiging qudlity of the groundwater, including other sources of contamination and their
cumulative impacts on the groundwater and whether groundwater is currently used or reasonably
expected to be used for drinking water;

(7) Public hedth, safety, and welfare effects; and

(8) Practicable capability of the owner or operator.

c. The groundwater protection standard for ISWLFs shal consist of:

(1) The Maximum Contaminant Level (MCL) published in the South Carolina DHEC R.61-58,
State Primary Drinking Water Regulations, for those congtituents with aMCL;

(2) For those congtituents which have no MCL, the background concentration or the concentration
determined by appropriate health based criteria; or,

(3) Background concentrations when the MCL is exceeded in the background monitoring well(s).
16.52. GROUNDWATER MONITORING SYSTEMS

a. A groundwater monitoring system must be installed that consists of a sufficient number of wells,
installed at appropriate locations and depths, to yield representative groundwater samples from the
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uppermost aquifer that:

(1) Represent the quality of background groundwater that has not been affected by leakage from
an ISWLF. A determination of background quality may include sampling of wels that are not
hydraulically upgradient of the waste management area where:

(@) Hydrogeologic conditions do not alow the owner or operator to determine what wells are
hydraulically upgradient; or

(b) Sampling at other wells will provide an indication of background groundwater quality that is
as representative or more representative than that provided by the upgradient wells.

(2) Represent the quality of groundwater passing the relevant point of compliance.
b. [Reserved]

c. Monitoring wells must be approved by the Department prior to installation and constructed, at a
minimum, to the standards established in the South Carolina DHEC R.61-79, Well Standards and
Regulations.

() The owner or operator must notify the Department of the design, installation, development, and
decommission of any monitoring wells, piezometers and other measurement, sampling, and andytical
devices; and,

(2 The monitoring wells, piezometers, and other measurement, sampling, and analytical devices
must be operated and maintained so that they perform to design specifications throughout the life of the
monitoring program.

d.  The number, spacing, and depths of monitoring systems shdl be:

(1) Determined based upon sSte-specific technica information that must include thorough
characterization of:

(@ Aaquifer thickness, groundwater flow rate, groundwater flow direction including seasona and
tempora fluctuations in groundwater flow; and,

(b) Saturated and unsaturated geologic units and fill materias overlying the uppermost aquifer,
materials comprising the uppermost aquifer, and materials comprising the confining unit defining the lower
boundary of the uppermost aguifer; including, but not limited to: thicknesses, sratigraphy, lithology,
hydraulic conductivities, porosities and effective porosities.

16.53. GROUNDWATER SAMPLING AND ANALY SISREQUIREMENTS
a.  The groundwater monitoring program must include consistent sampling and analysis procedures

that are designed to ensure monitoring results that provide an accurate representation of groundwater
qudity. The owner or operator must submit to the Department for review and approval, the sampling and
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analysis procedures and protocols to be used at the facility. The program must include procedures and
techniques for:

(1) Samplecollection;

(2) Sample preservation and shipment;
(3) Analytical procedures;

(4) Chain of custody control; and

(5) Quality assurance and quality control.

b. The groundwater monitoring program must include sampling and andytica methods that are
gppropriate for groundwater sampling and that accurately measure hazardous constituents and other
monitoring parameters in groundwater samples. Detection limits for those parameters that have a MCL,
shall be, a a minimum, below the established MCL. Groundwater samples required by this paragraph
shdl not be field-filtered prior to laboratory anaysis.

c. The sampling procedures and frequency must be protective of human health and the environment.

d.  Groundwater elevations must be measured in each well prior to purging, each time groundwater is
sampled. The owner or operator must determine the rate and direction of groundwater flow each time
groundwater is sampled. Groundwater elevations in wells which monitor the same waste management
area must be measured on the same day to avoid tempora variations in groundwater flow which could
preclude an accurate determination of groundwater flow rate and direction.

e. The owner or operator must establish background groundwater quality in the hydraulicaly
upgradient or background well(s) for each of the constituents required in the groundwater monitoring
program that applies to the ISWLF . In order to establish background groundwater quality in a reasonable
period of time, the owner or operator must collect and anayze a minimum of four (4) independent
groundwater samples from each background well prior to the end of the first year of groundwater
sampling. The Department may, on a case-by-case basis, approve an aternate subset of wells to be
sampled for the establishment of background groundwater quality. Pursuant to section 16.52.a.(1), the
above samples must represent the quality of background groundwater that has not been affected by
leakage from an ISWLF.

f.  The Department may require the owner or operator to submit a groundwater monitoring Satitical
analysis plan for review and approva. The datistical method chosen to evaluate groundwater monitoring
data shall be appropriate for application to groundwater data, and shall be appropriate for the site specific
distribution of chemical parameters and hazardous constituents.

16.54. DETECTION MONITORING PROGRAM

a.  Detection monitoring is required a ISWLFs at al groundwater monitoring wells approved by the

Department for routine monitoring.
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() The Department will approve an appropriate list of groundwater monitoring parameters for
routine monitoring based on the chemical and physical nature of the waste stream received by the ISWLF
and analytical datafor the waste stream provided by the owner and or operator.

(2) [Reserved]

b.  The monitoring frequency for al constituents approved by the Department for routine monitoring
shall be at least semiannua during the active life of the facility (including closure) and the post-closure
period. At least one sample from each well (background and downgradient) must be collected and
analyzed during each sampling event.

c. The Department may specify an appropriate alternative frequency for routine sampling and
analysis during the active life (including closure) and the post-closure care period. The dternative
frequency during the active life (including closure) shall be, at a minimum, semiannual. The dternative
frequency shall be based on consideration of the following factors:

(1) Lithology of the aquifer and unsaturated zone;
(20 Hydraulic conductivity of the aguifer and unsaturated zone;
(3) Groundwater flow rates;

(4 Minimum distance between upgradient edge of the ISWLF and downgradient monitoring well
screen (minimum distance of travel); and

(5) Resource value of the aquifer.

d. If the owner or operator determines that a groundwater protection standard has potentialy been
exceeded for one or more of the constituents required for routine monitoring at any monitoring well a the
relevant point of compliance, the owner or operator:

(1) Shall, within fourteen (14) days of this finding, notify the Department which congtituents have
potentially exceeded groundwater standards;

(2) Shal, within thirty (30) days of this finding, resample the monitoring well(s) in question to
determine the validity of the data, and report the results of this resampling within forty-five (45) days to the
Department; and

(3) If the data are vaidated by resampling, shall establish an assessment monitoring program
meeting the requirements of 16.55. except as provided for in paragraph 16.54.e. of this section.

e. The owner/operator may demonstrate that a source other than an ISWLF caused the exceedance
of a groundwater protection standard or that its exceedance resulted from error in sampling, anaysis,
satistical evauation, or naturd variation in groundwater quality. A certified report documenting this
demondtration must be approved by the Department. If a successful demondtration is made and
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documented, the owner or operator may continue detection monitoring as specified in this section. If, after
ninety (90) days, a successful demonstration is not made, the owner or operator must initiate the
assessment monitoring program as required in 16.55.

f.  The results and supporting documentation of al chemical analysis of groundwater samples taken
during routine monitoring shall be submitted to the Department within sixty (60) days of sample collection.
On sampling events where an annua report is to be submitted to the Department pursuant to 16.54.g., the
annud report shal satisfy this requirement.

0. The owner/operator shall submit to the Department on or before the anniversary date of issuance
of the permit, an annua report containing al of the andytical and Satistical analysis perfamed at the site
for the previous year as a result of the requirements of this regulation. The annual report shall contain the
following:

(1) A determination of the technica sufficiency of the monitoring well network in detecting a
release from the facility;

(2) The determination of groundwater eevations, groundwater flow directions and groundwater
flow rates. Groundwater flow directions shal be based upon interpretation of a potentiometric map
prepared utilizing the most current groundwater elevations measured at the site;

(3) Theresults of the statistical analysis performed on the analytical data, as necessary;

(4) The results and supporting documentation of al chemical analysis of groundwater taken during
the previous sampling event; and,

(5 Any other information related to environmental monitoring deemed necessary by the
Department.

16.55. ASSESSMENT AND CORRECTIVE ACTION MONITORING PROGRAMS

a  Assessment monitoring is required whenever a groundwater protection standard has been
exceeded in any point of compliance well and validated in accordance with section 16.54.d. for any of the
parameters required for routine monitoring, unless a successful demonstration has been made in
accordance with section 16.54.e.

(1) The Department may require additional monitoring parameters or frequency during assessment
or corrective action implementation to ensure protection of human health and the environment.

(2 [Reserved]
b.  Within ninety (90) days of triggering an assessment monitoring program, the owner or operator
shdl submit for Department review and approva a groundwater quality assessment plan for characterizing

the nature and extent of the release. The groundwater quality assessment plan shall contain a detailed
schedule for the implementation and completion of the provisions of the plan.
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c.  Upon approva of the groundwater quality assessment plan, the owner or operator shall implement
the provisions of the groundwater quality assessment plan and begin characterizing the nature and extent
of the release by subsurface investigation as necessary. The groundwater quality assessment shall be
completed in a timely manner as outlined in the plan. Data gathered from the groundwater quality
assessment may be subject to arisk assessment.

d.  Upon confirmation of exceedance of a groundwater protection standard, the owner or operator
shdl notify al persons who own land or reside on land that directly overlies any part of the plume of
contamination if contaminants have migrated off-site as indicated by the sampling of groundwater
monitoring wells.

e.  Upon completion of the groundwater quality assessment, the owner or operator shall submit to the
Department a corrective action plan detailing the actions to be taken to address groundwater quality,
including any proposa for risk based criteria consstent with South Carolina DHEC R.61-68, Water
Classfications and Standards, and a schedule for the initiation and completion of remedia activities. The
schedule shall require the initiation and completion of the corrective action program within a reasonable
time period as determined by technical factors.

(1) Corrective action remedies shall:
(@) Be protective of human health and the environment;
(b) Attain groundwater remediation levels approved by the Department;

(c) Control the source(s) of releases so as to reduce or eiminate, to the maximum extent
practicable, further releases of congtituents into the environment that may pose a threat to human health or
the environment; and,

(d) Comply with al applicable standards for management of wastes.
(2 [Reserved]

f.  The owner or operator shal implement the corrective action plan within ninety (90) days of
approva by the Department. The corrective action plan shall also contain provisions for the installation of
a groundwater monitoring program and network to demonstrate the effectiveness of the corrective action

program.

0. The owner or operator shall continue the corrective action measures to the extent necessary to
ensure that the groundwater remediation levels approved by the Department are not exceeded for a period
of three (3) consecutive years. The Department may specify an aternative length of time during which
the owner or operator must demonstrate that the concentrations have not exceeded the groundwater
remediation levels approved by the Department taking into consideration:

(1) Extent and concentration of the release(s);

(2) Behavior characterigtics of the congtituents in the groundwater;
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(3) Accuracy of monitoring or modeling techniques, including any seasonal, meteorological, or other
environmental variabilities that may affect the accuracy; and

(4) Characteristics of the groundwater.

h.  The owner or operator shall submit semi-annually to the Department a report which discusses the
effectiveness of the corrective action program.

i.  If the owner or operator or the Department determines that the corrective action program no
longer performs to design specifications or is ineffective in achieving the required results, the owner a
operator shal submit within ninety (90) days of that determination, a proposal to make appropriate changes
or revisions to the corrective action program.

j.  Corrective action activities shal be continued, as necessary, throughout the active life of the
facility and the post-closure period. If groundwater remediation levels approved by the Department are
exceeded at the end of the post-closure care period, the owner or operator shall be responsible for
maintaining the corrective action program to the extent necessary.

k.  Upon approva by the Department that the corrective action program is completed, the owner or
operator shal return to detection monitoring of the facility for the remainder of the active life and post-
closure care period, unless additional groundwater quality assessment or corrective actions are required.
16.56. - 16.59 [Reserved]

SUBPART F -- CLOSURE AND POST-CLOSURE CARE
16.60. CLOSURE CRITERIA

a.  Ownersor operators of dl Class 1, Class 2, and Class 3 ISWLFs must ingtdl afina cover system
that is designed to minimize infiltration and erosion. The fina cover sysem must be designed and
constructed to:

(1) Have apermeability less than or equal to the permeability of any bottom liner system or natural
subsoils present, or a permeability no greater than 1 x 10° cmy/sec, whichever is less, and

(2 Minimizeinfiltration through the closed ISWLF by the use of an infiltration layer that contains a
minimum eighteen (18) inches of earthen material, and

(3) Minimize eroson of the fina cover by the use of an erosion layer that contains a minimum one
(2) foot of earthen materia that is capable of sustaining native plant growth.

b.  The Department may approve an aternative final cover design for Class 1, Class 2, and Class 3
ISWLFs that includes:

(D) Aninfiltration layer that achieves an equivaent reduction in infiltration as the infiltration layer
specified in paragraphs a.(1) and a.(2) of this section, and
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(2 Anerosion layer that provides equivaent protection from wind and water erosion as the erosion
layer specified in a.(3) of this section.
c. Theerosion layer shall be designed to maintain vegetative growth over the landfill.

d. All facilities constructed with composite liner systems in accordance with this regulation shdl
ingtal afind cover system which consists, of a a minimum:

(1) A gas management layer or layers, or other gas management design, as necessary;

(2) Eighteen (18) inches of soil with a maximum permesbility of 1 x 10° centimeters per second,
and capable of providing a suitable foundation for the flexible membrane liner specified in 16.60.d.(3);

(3) A minimum 20-mil flexible membrane liner with a maximum permesbility equal to or less than
the bottom liner system, if HDPE is used as the FML, then a sixty (60) mil thicknessis required;

(4) A drainagelayer; and,
(5 A minimum of two (2) feet of soil capable of supporting native vegetation.

e. All ISWLFs closed utilizing a flexible membrane cover system shall be constructed to preclude
precipitation migration into the landfill. All flexible membrane cover systems shal be constructed in
accordance with the requirements of the approved engineering plans, reports, specifications and
manufacturer's recommendations.

f. A written closure dan must be submitted to the Department that describes the steps necessary to
close dl ISWLFs a any point during their active life in accordance with the cover design requirements in
sections 16.60.a, b., d., or e, as applicable. The closure plan, a a minimum, must include the following
information:

(1) A description of the final cover, designed in accordance with section 16.60. and the methods
and procedures to be used to install the cover;

(2 An estimate of the largest area of the ISWLF ever requiring a final cover as required under
section 16.60. at any time during the active life;

(3) An edimate of the maximum inventory of wastes ever on-site over the active life of the landfill
fecility; and

(4) A schedule for completing all activities necessary to satisfy the closure criteriain section 16.60.
0. A closure plan must be submitted to the Department within one hundred eighty (180) days of the
effective date of this regulation, or prior to permit issuance, whichever is later. The closure plan must be

updated if any changes occur at the facility which require a deviation from the approved closure plan. The
closure plan must be submitted by, signed, and stamped by a professonal engineer duly licenced to
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practice in the State of South Carolina  All individua drawings and plans shal be signed and stamped
separately by the professiona engineer.

h.  Prior to beginning closure of each ISWLF as specified in section 16.60.j., an owner or operator
must notify the Department that a notice of the intent to close the ISWLF has been placed in the operating
record.

i.  The owner or operator must begin closure activities of each ISWLF no later than thirty (30) days
after the date on which the ISWLF receives the known fina receipt of wastes or, if the ISWLF has
remaining capacity and there is a reasonable likelihood that the ISWLF will receive additiona wastes, no
later than one year after the most recent receipt of wastes. Extensions beyond the one-year deadline for
beginning closure may be granted ly the Department if the owner or operator demonstrates that the
ISWLF has the capacity to receive additional wastes and the owner or operator has taken and will
continue to take all steps necessary to prevent threats to human health and the environment from the
unclosed ISWLF.

J.  The owner or operator of al ISWLFs shal complete closure activities of each ISWLF in
accordance with the closure plan within one hundred eighty (180) days following the beginning of closure
as specified in section 16.60.i. Extensions of the closure period may be granted by the Department if the
owner or operator demonstrates that closure will, of necessity, take longer than one hundred eighty (180)
days and they have taken and will continue to take al steps to prevent threats to human health and the
environment from the unclosed ISWLF.

k. Following closure of each ISWLF, the owner or operator must notify the Department that a
certification, signed by a South Carolina registered professional engineer, verifying that closure has been
completed in accordance with the closure plan, has been placed in the operating record.

[.  Following closure of al ISWLFs, the owner or operator must record a notation on the deed to the
landfill facility property, or some other instrument that is normally examined during title search, and notify
the Department that the notation has been recorded and a copy has been placed in the operating record.

(1) The notation on the deed must in perpetuity notify any potentia purchaser of the property that:
(@ Theland has been used as alandfill facility; and
(b) Itsuseisrestricted under section 16.61.c.(3).

(2) [Reserved]

m. The owner or operator may request permission from the Department to remove the notation
from the deed if all wastes are removed from the facility.

n. The Department may, on a case by case basis, approve other landfill closure designs, provided

there is adequate information to demonstrate that the proposed design meets or exceeds the environmental
and public hedlth protection standards outlined in Subparts B, C, D and E of this regulation.
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16.61. POST-CLOSURE CARE REQUIREMENTS

a. Following closure of each ISWLF, the owner or operator must conduct post-closure care.
Post-closure care must be conducted for a minimum thirty (30) years, except as provided under paragraph
b. of this section, and consist of at least the following:

(1) Maintaining the integrity and effectiveness of any final cover, including making repairs to the
cover as necessary to correct the effects of settlement, subsidence, erosion, or other events, and
preventing run-on and run-off from eroding or otherwise damaging the final cover;

(2 Maintaining and operating the leachate collection system in accordance with the requirements
in sections 16.41. or 16.42., if applicable. The Department may alow the owner or operator to stop
managing leachate if the owner or operator demonstrates to the Department=s satisfaction that leachate
no longer poses athreat to human health and the environment;

(3) Monitoring the groundwater in accordance with the requirements of subpart E of this part and
maintaining the groundwater monitoring system, if applicable; and

(4 Maintaining and operating the gas monitoring system in accordance with the requirements of
section 16.23.

b. Thelength of the post-closure care period may be:

(1) Increased by the Department if the Department determines that the lengthened period is
necessary to protect human health and the environment.

(2) Decreased by the Department if the owner or operator can provide technical rationae that the
decreased post-closure monitoring period is sufficient to protect human health and the environment.

c. A written post-closure plan must be submitted to the Department that includes, a a minimum, the
following information:

(1) A description of the monitoring and maintenance activities required in section 16.61.(a) for each
ISWLF, and the frequency at which these activities will be performed,

(2) Name, address, and telephone number of the person or office to contact about the facility
during the post-closure period; and

(3) A description of the planned uses of the property during the post-closure period. Post-closure
use of the property shall not disturb the integrity of the final cover, liner(s), or any other components of the
containment system, or the function of the monitoring systems unless necessary to comply with the
requirements in Part 16. The Department may approve any other disturbance of the containment system
if the owner or operator demonstrates that disturbance of the final cover, liner or other component of the
containment system, including any remova of waste, will not increase the potentia threat to human health
or the environment.
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d. A post-closure plan must be submitted to the Department within one hundred eighty (180) days of
the effective date of this regulation, or prior to permit issuance, whichever is later. The post-closure plan
must be updated if any changes occur at the facility which require a deviation from the approved post-
closure plan. The post-closure plan must be submitted by, signed, and stamped by a professiona engineer
duly licensed to practice in the State of South Carolina. All individua; drawings and plans must be signed
and stamped separately by the professional engineer.

e. Following completion of the post-closure care period for each ISWLF, the owner or operator must
notify the Department that a certification, signed by a South Carolina registered professiona engineer,
verifying that post-closure care hes been completed in accordance with the post-closure plan, has been
placed in the operating record. At the end of the post-closure care period the Department will inspect the
completed ISWLF.

16.62. - 16.69. [Reserved]

SUBPART G -- FINANCIAL ASSURANCE CRITERIA
16.70. APPLICABILITY AND EFFECTIVE DATE

a.  Therequirements of this subpart apply to owners and operators of al commercia |SWLFS, except
owners or operators who are State or Federal government entities whose debts and liabilities are the debts
and liabilities of a State or the United States.

b. The requirements of this subpart become effective one hundred eighty (180) days after the
effective date of this regulation.

16.71. FINANCIAL ASSURANCE FOR CLOSURE

a.  The owner or operator must have a detailed written estimate, in current dollars, of the cost of
hiring a third party to close the largest area of the ISWLF ever requiring a final cover as required under
section 16.60 at any time during the active life in accordance with the closure plan. The owner or
operator must notify the Department that the estimate has been placed in the operating record.

(1) The cost estimate must equal the cost of closing the largest area of the ISWLF ever requiring a
fina cover at any time during the active life when the extent and manner of its operation would make
closure the most expensive, asindicated by its closure plan (see section 16.60.c.(2) of this part).

(2 During the active life of the ISWLF, the owner or operator must annualy adjust the closure
cost estimate for inflation.

(3) The owner or operator must increase the closure cost estimate and the amount of financial
assurance provided under paragraph b. of this section if changes to the closure plan or ISWLF conditions
increase the maximum cost of closure at any time during the remaining active life.

(4) The owner or operator may reduce the closure cost estimate and the amount of financia
assurance provided under paragraph b. of this section if the cost estimate exceeds the maximum cost of
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closure a any time during the remaining life of the ISWLF. The owner or operator must notify the
Department that the justification for the reduction of the closure cost estimate and the amount of financia
assurance has been placed in the operating record.

b. The owner or operator of each ISWLF must establish financia assurance for closure of the
ISWLF in compliance with section 16.74. The owner or operator must provide continuous coverage for
closure until released from financial assurance requirements by demonstrating compliance with sections
16.60.h. and i.

16.72. FINANCIAL ASSURANCE FOR POST-CLOSURE CARE

a.  The owner or operator must have a detailed written estimate, in current dollars, of the cost of
hiring a third party to conduct post-closure care for the ISWLF in compliance with the post-closure plan
developed under section 16.61. of this part. The post-closure cost estimate used to demonstrate financial
assurance in paragraph b. of this section must account for the total costs of conducting post-closure care,
including annual and periodic costs as described in the post-closure plan over the entire post-closure care
period. The owner or operator must notify the Department that the estimate has been placed in the
operating record.

() The cost estimate for post-closure care must be based on the most expensive costs of post-
closure care during the post-closure care period.

(2) During the active life of the ISWLF and during the post-closure care period, the owner or
operator must annualy adjust the post-closure cost estimate for inflation.

(3 The owner or operator must increase the post-closure care cost estimate and the amount of
financial assurance provided under paragraph b. of this section if changes in the post-closure plan or
ISWLF conditions increase the maximum costs of post-closure care.

(4 The owner or operator may reduce the post-closure cost estimate and the amount of financia
assurance provided under paragraph b. of this section if the cost estimate exceeds the maximum costs of
post-closure care remaining over the post-closure care period. The owner or operator must notify the
Department that the justification for the reduction of the post-closure cost estimate and the amount of
financial assurance has been placed in the operating record.

b. The owner or operator of each ISWLF must establish, in a manner in accordance with section
16.74., financia assurance for the costs of post-closure care as required under section 16.61. of this part.
The owner or operator must provide continuous coverage for post-closure care until released from
financial assurance requirements for post-closure care by demonstrating compliance with section 16.61.e.

16.73. FINANCIAL ASSURANCE FOR CORRECTIVE ACTION
a. An owner or operator of an ISWLF required to undertake a corrective action program under
section 16.55. of this part must have a detailed written estimate, in current dollars, of the cost of hiring a

third party to perform the corrective action in accordance with the program required under section 16.55.
of this part. The corrective action cost estimate must account for the total costs of corrective action

236



237

activities as described in the corrective action plan for the entire corrective action period. The owner or
operator must notify the Department that the estimate has been placed in the operating record.

(1) The owner or operator must annually adjust the estimate for inflation until the corrective action
program is completed in accordance with section 16.55. of this part.

(2) The owner a operator must increase the corrective action cost estimate and the amount of
financial assurance provided under paragraph b. of this section if changes in the corrective action program
or ISWLF conditions increase the maximum costs of corrective action.

(3) The owner or operator may reduce the amount of the corrective action cost estimate and the
amount of financial assurance provided under paragraph b. of this section if the cost estimate exceeds the
maximum remaining costs of corrective action. The owner or operator must notify the Department that
the justification for the reduction of the corrective action cost estimate and the amount of financia
assurance has been placed in the operating record.

b.  The owner or operator of each ISWLF required to undertake a corrective action program under
section 16.55. of this part must establish, in a manner in accordance with section 16.74., financia
assurance for the most recent corrective action program. The owner or operator must provide continuous
coverage for corrective action until released from financia assurance requirements for corrective action
by demonstrating compliance with section 16.55.

16.74. ALLOWABLE MECHANISMS

The mechanisms used to demonstrate financial assurance under this section must ensure that the funds
necessary to meet the costs of closure, post-closure care, and corrective action for known releases will be
available whenever they are needed. Owners and operators must choose from the options specified in
paragraphs a. through j. of this section.

a  Trust Fund.

(1) An owner or operator may satisfy the requirements of this section by establishing a trust fund
which conforms to the requirements of this paragraph. The trustee must be an entity which has the
authority to act as a trustee and whose trust operations are regulated and examined by a Federal or State
agency. A copy of the trust agreement must be placed in the facility's operating record.

(2 Payments into the trust fund must be made annually by the owner or operator over the term of
the initid permit or over the remaining life of the ISWLF, whichever is shorter, in the case of atrust fund
for closure or post-closure care, or over one-haf of the estimated length of the corrective action program
in the case of corrective action for known releases. This period is referred to as the pay-in period.

(3) For atrust fund used to demonstrate financial assurance for closure and post-closure care, the
first payment into the fund must be at least equa to the current cost estimate for closure or post-closure
care, except as provided in paragraph (j) of this section, divided by the number of years in the pay-in
period as defined in paragraph (a)(2) of this section. The amount of subsequent payments must be
determined by the following formula:
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Next Payment = CE-CV
Y

where CE is the current cost estimate for closure or post-closure care (updated for inflation or other
changes), CV is the current value of the trust fund, and Y is the number of years remaining in the pay-in

period.

(4) For atrust fund used to demonstrate financial assurance for corrective action, the first payment
into the trust fund must be at least equa to one-haf of the current cost estimate for corrective action,
except as provided in paragraph j. of this section, divided by the number of years in the corrective action
pay-in period as defined in paragraph a.(2) of this section. The amount of subsequent payments must be
determined by the following formula:

Next Payment = RB-CV
Y

where RB is the most recent estimate of the required trust fund balance for corrective action (i.e., the
total costs that will be incurred during the second half of the corrective action period), CV is the current
value of the trust fund, and Y is the number of years remaining on the pay-in period.

(5 Theinitid payment into the trust fund must be made before the initial receipt of waste or before
the effective date of this section, whichever islater, in the case of closure and post-closure care.

(6) If the avner or operator establishes a trust fund after having used one or more aternate
mechanisms specified in this section, the initial payment into the trust fund must be at least the amount that
the fund would contain if the trust fund were established initially and annual payments made according to
the specifications of this paragraph and section 16.74.a., as applicable.

(7) The owner or operator, or other person authorized to conduct closure, post-closure care, or
corrective action activities may request reimbursement from the trustee for these expenditures. Requests
for reimbursement will be granted by the trustee only if sufficient funds are remaining in the trust fund to
cover the remaining costs of closure, post-closure care, or corrective action, and if judtification and
documentation of the cost is placed in the operating record. The owner or operator must notify the
Department that the documentation of the justification for reimbursement has been placed in the operating
record and that reimbursement has been received.

(8) The trust fund may be terminated by the owner or operator only if the owner or operator
substitutes dternate financial assurance as specified in this section or if he is no longer required to
demongtrate financia responsbility in accordance with the requirements of sections 16.71.b. or 16.72.b.

b.  Surety Bond Guaranteeing Payment or Performance.
() An owner or operator may demonstrate financial assurance for closure or post-closure care by

obtaining a payment or performance surety bond which conforms to the requirements of this paragraph.
An owner or operator may demonstrate financial assurance for corrective action by obtaining a
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performance bond which conforms to the requirements of this paragraph. The bond must be effective
before the initial receipt of waste or before the effective date of this section, whichever is later, in the case
of closure and post-closure care. The owner or operator must notify the Department that a copy of the
bond has been placed in the operating record. The surety company issuing the bond must, at a minimum,
be among those listed as acceptable sureties on Federa bonds in Circular 570 of the U.S. Department of
the Treasury.

(2 The penal sum of the bond must be in an amount at least equal to he current closure,
post-closure care or corrective action cost estimate, whichever is applicable, except as provided in
16.74.k.

(3) Under the terms of the bond, the surety will become liable on the bond obligation when the
owner or operator failsto perform as guaranteed by the bond.

(4) The owner or operator must establish a standby trust fund. The standby trust fund must meet
the requirements of section 16.74.a. except the requirements for initial payment and subsegquent annual
payments specified in sections 16.74.a.(2), (3), (4) and (5).

(5) Payments made under the terms of the bond will be deposited by the surety directly into the
standby trust fund. Payments from the trust fund must be approved by the trustee.

(6) Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation
by certified mail to the owner and operator and to the Department one hundred twenty (120) days in
advance of cancellation. If the surety cancels the bond, the owner or operator must obtain aternate
financial assurance as specified in this section.

(7) The owner or operator may cancel the bond only if alternate financial assurance is substituted
as specified in this section or if the owner or operator is no longer required to demongtrate financia
responsibility in accordance with sections 16.71.b. or 16.72.b.

c. Letter of Credit.

() An owner or operator may satisfy the requirements of this section by obtaining an irrevocable
standby letter of credit which conforms to the requirements of this paragraph. The letter of credit must be
effective before the initial receipt of waste or before the effective date of this section, whichever is later,
in the case of closure and post-closure care. The owner or operator must notify the Department that a
copy of the letter of credit has been placed in the operating record. The issuing ingtitution must be an
entity which has the authority to issue letters of credit and whose letter-of-credit operations are regul ated
and examined by a Federal or State agency.

(2 A letter from the owner or operator referring to the letter of credit by number, issuing
ingtitution, and date, and providing the following information: name, and address of the facility, and the
amount of funds assured, must be included with the letter of credit in the operating record.

(3) The letter of credit must be irrevocable and issued for a period of at least one (1) year in an
amount at least equa to the current cost estimate for closure, post-closure care or corrective action,
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whichever is applicable, except as provided in section 16.74.a. The letter of credit must provide that the
expiration date will be automatically extended for a period of at least one year unless the issuing ingtitution
has canceled the letter of credit by sending notice of cancellation by certified mail to the owner and
operator and to the Department one hundred twenty (120) days in advance of cancellation. If the letter of
credit is canceled by the issuing ingitution, the owner or operator must obtain dternate financia
assurance.

(4 The owner or operator may cancel the letter of credit only if aternate financial assurance is
substituted as specified in this section or if the owner or operator is released from the requirements of this
section in accordance with sections 16.71.b. or 16.72.b.

d.  Insurance.

(1) An owner or operator may demonstrate financial assurance for closure and post-closure care
by obtaining insurance which conforms to the requirements of this paragraph. The insurance must be
effective before the initia receipt of waste or before the effective date of this section, whichever is later.
At a minimum, the insurer must be licensed to transact the business of insurance, or eigible to provide
insurance as an excess or surplus lines insurer, in one or more States. The owner or operator must notify
the Department that a copy of the insurance policy has been placed in the operating record.

(2) The closure or post-closure care insurance policy must guarantee that funds will be available to
close the ISWLF whenever fina closure occurs or to provide post-closure care for the ISWLF whenever
the post-closure care period begins, whichever is applicable. The policy must also guarantee that once
closure or post-closure care begins, the insurer will be responsible for the paying out of funds to the owner
or operator or other person authorized to conduct closure or post-closure care, up to an amount equa to
the face amount of the policy.

(3) The insurance policy must be issued for a face amount at least equa to the current cost
estimate for closure or post-closure care, whichever is applicable, except as provided in section 16.74.a.
The term "face amount” means the total amount the insurer is obligated to pay under the policy. Actud
payments by the insurer will not change the face amount, although the insurer's future liability will be
lowered by the amount of the payments.

(4 An owner or operator, or any other person authorized to conduct closure or post-closure care,
may receive reimbursements for closure or post-closure expenditures, whichever is applicable. Requests
for reimbursement will be granted by the insurer only if the remaining value of the policy is sufficient to
cover the remaining costs of closure or post-closure care, and if justification and documentation of the cost
is placed in the operating record. The owner or operator must notify the Department that the
documentation of the justification for reimbursement has been placed in the operating record and that
reimbursement has been received.

(5 Each policy must contain a provision alowing assignment of the policy to a successor owner or
operator. Such assignment may be conditional upon consent of the insurer, provided that such consent is
not unreasonably refused.

(6) The insurance policy must provide that the insurer may not cancel, terminate or fail to renew
the policy except for failure to pay the premium. The automatic renewal of the policy must, at a minimum,
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provide the insured with the option of renewal at the face anount of the expiring policy. If there is a
failure to pay the premium, the insurer may cancel the policy by sending notice of cancellation by certified
mail to the owner and operator and to the Department one hundred twenty (120) days in advance of
cancellation. If the insurer cancels the policy, the owner or operator must obtain aternate financia
assurance as specified in this section.

(7) For insurance policies providing coverage for post-closure care, commencing on the date that
ligbility to make payments pursuant to the policy accrues, the insurer will thereafter annually increase the
face amount of the policy. Such increase must be equivalent to the face amount of the policy, less any
payments made, multiplied by an amount equivdent to eighty-five (85) percent of the most recent
investment rate or of the equivaent coupon-issue yield announced by the U.S. Treasury for 26-week
Treasury securities.

(8) The owner or operator may cancel the insurance policy only if dternate financial assurance is
substituted as specified in this section or if the owner or operator is no longer required to demonstrate
financia responsibility in accordance with the requirements of sections 16.71.b. or 16.72.h.

e. Corporate Financial Test.

[reserved]

f. Locd Government Financia Test. An owner or operator that satisfies the requirements of
paragraphs f.(1) through (3) of this section may demonstrate financial assurance up to the amount
specified in paragraph f.(4) of this section:

() Financid component.

(@ Theowner or operator must satisfy paragraph f.(1)(a)(i) or (ii) of this section as applicable:

(i) If the owner or operator has outstanding, rated, general obligation bonds that are not

secured by insurance, a letter of credit, or other collateral or guarantee, it must have a current rating of

Aaa, Aa, A, or Baa, asissued by Moody's, or AAA, AA, A, or BBB, asissued by Standard and Poor's on
all such genera obligation bonds; or

(i) The owner or operator must satisfy each of the following financia ratios based on the
owner or operator's most recent audited annual financial statement:

(aa) A ratio of cash plus marketable securities to total expenditures greater than or equal to
0.05; and

(bb) A ratio of annual debt service to total expenditures less than or equal to 0.20.
(b) The owner or operator must prepare its financia statements in conformity with Generaly

Accepted Accounting Principles for governments and have its financial statements audited by an
independent certified public accountant (or appropriate State agency).
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(c) A loca government is not eligible to assure its obligations under section 16.74.1. if it:
() Iscurrently in default on any outstanding genera obligation bonds; or

(i) Has any outstanding genera obligation bonds rated lower than Baa as issued by Moody's
or BBB asissued by Standard and Poor's; or

(i) Operated at a deficit equal to five percent or more of total annua revenue in each of the
past two fiscal years; or

(iv) Receives an adverse opinion, disclaimer of opinion, or other qualified opinion from the
independent certified public accountant (or appropriate State agency) auditing its financial statement as
required under paragraph f.(1)(b) of this section. However, the Department may evaluate qualified
opinions on a case-by-case basis and allow use of the financial test in cases where the Department deems
the qudification insufficient to warrant disallowance of use of the test.

(d) Thefollowing terms used in this paragraph are defined as follows:
(i) Deficit equalstotal annual revenues minus total annua expenditures;

(i) Tota revenues include revenues from all taxes and fees but does not include the proceeds
from borrowing or asset saes, excluding revenue from funds managed by local government on behaf of a

specific third party;
(i) Tota expenditures include al expenditures excluding capital outlays and debt repayment;

(iv) Cash plus marketable securitiesis al the cash plus marketable securities held by the local
government on the last day of afiscal year, excluding cash and marketable securities designated to satisfy
past obligations such as pensions; and

(v) Debt service is the amount of principal and interest due on aloan in a given time period,
typically the current year.

(2 Public notice component. The local government owner or operator must place a reference to
the closure and post-closure care costs assured through the financia test into its next comprehensive
annual financia report (CAFR) after the effective date of this section or prior to the initia receipt of waste
a the facility, whichever is later. Disclosure must include the nature and source of closure and post-
closure care requirements, the reported liability at the balance sheet date, the estimated total closure and
post-closure care cost remaining to be recognized, the percentage of landfill capacity used to date, and the
estimated landfill life in years. A reference to corrective action costs must be placed in the CAFR not later
than one hundred twenty (120) chys after the corrective action remedy has been selected in accordance
with the requirements of section 16.58. For the first year the financial test is used to assure costs at a
particular facility, the reference may instead be placed in the operating record until issuance of the next
available CAFR if timing does not permit the reference to be incorporated into the most recently issued
CAFR or budget. For closure and post-closure costs, conformance with Government Accounting
Standards Board Statement 18 assures compliance with this public notice component.
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(3) Recordkeeping and reporting regquirements.

(@ Theloca government owner or operator must place the following itemsin the
facility's operating record:

() A letter signed by the local government's chief financia officer that:

(aa) Lists dl the current cost estimates covered by a financial test, as described in
paragraph f.(4) of this section;

(bb) Provides evidence and certifies that the local government meets the conditions of
paragraphs f.(1)(a), f.(1)(b), and f.(1)(3) of this section; and

(cc) Certifiesthat the local government meets the conditions of paragraphs f.(2) and f.(4) of
this section.

(i) The local government's independently audited year-end financia statements for the latest
fiscal year (except for loca governments where audits are required every two years where unaudited
statements may be used in years when audits are not required), including the unqualified opinion of the
auditor who must be an independent, certified public accountant or an appropriate State agency that
conducts equivaent comprehensive audits;

(iii) A report to the loca government from the local government's independent certified public
accountant (CPA) or the appropriate State agency based on performing an agreed upon procedures
engagement relative to the financia ratios required by paragraph f.(1)(a)(ii) of this section, if applicable,
and the requirements of paragraphs f.(1)(b) and f.(1)(c) (iii) and (iv) of this section. The CPA or State
agency's report should state the procedures performed and the CPA or State agency's findings; and

(iv) A copy of the comprehensve annua financia report (CAFR) used to comply with
paragraph f.(2) of this section or certification that the requirements of General Accounting Standards
Board Statement 18 have been met.

(b) The items required in paragraph f.(3)(d) of this section must be placed in the facility
operating record as follows:

() In the case of closure and post-closure care, either before the effective date of this
section, which is April 9, 1997, or prior to the initid receipt of waste at the facility, whichever islater, or

(i) Inthe case of corrective action, not later than 120 days after the corrective action remedy
is approved by the Department.

(c) After theinitial placement of the itemsin the facility's operating record, the local government

owner or operator must update the information and place the updated information in the operating record
within 180 days following the close of the owner or operator's fiscal year.
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(d) The loca government owner or operator is no longer required to meet the requirements of
paragraph f.(3) of this section when:

(i) The owner or operator subgtitutes dternate financial assurance as specified in this
section; or

(i) The owner or operator is released from the requirements of this section in accordance
with sections 16.71.b., 16.72.b., or 16.73.b.

(e) A local government must satisfy the requirements of the financia test at the close of each
fiscal year. If the loca government owner or operator no longer meets the requirements of the loca
government financia test it must, within two hundred ten (210) days following the close of the owner or
operator's fiscal year, obtain alternative financial assurance that meets the requirements of this section,
place the required submissions for that assurance in the operating record, and notify the Department that
the owner or operator no longer meets the criteria of the financia test and that alternate assurance has
been obtained.

) The Department, based on a reasonable belief that the local government owner or
operator may no longer meet the requirements of the local government financia test, may require
additiona reports of financia condition from the loca government at any time. If the Department finds, on
the basis of such reports or other information, that the owner or operator no longer meets the requirements
of the local government financia test, the local government must provide aternate financial assurancein
accordance with this section.

(4) Cdculation of Costs to be Assured. The portion of the closure, post-closure, and corrective
action costs for which an owner or operator can assure under this paragraph is determined as follows:

(@) If the local government owner or operator does not assure other environmental obligations
through a financia test, it may assure closure, post-closure, and corrective action costs that equal up to 43
percent of the local government's total annual revenue.

(b) If bhe local government assures other environmenta obligations through a financia test,
including those associated with UIC facilities under 40 CFR 144.62, petroleum underground storage tank
facilities under 40 CFR Part 280, PCB storage facilities under 40 CFR Part 761, and hazardous waste
treatment, storage, and disposa facilities under 40 CFR Parts 264 and 265, it must add those costs to the
closure, post-closure, and corrective action costs it seeks to assure under this paragraph. The total that
may be assured must not exceed forty three (43) percent of the local government's total annual revenue.

(c) The owner or operator must obtain an alternate financial assurance instrument for those
costs that exceed the limits set in paragraphs f.(4) (&) and (b) of this section.

g Corporate Guarantee.
[Reserved]

h. Locd Government Guarantee. An owner or operator may demonstrate financial assurance for
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closure, post-closure, and corrective action, as required by Sections 16.71, 16.72, and 16.73, by obtaining a
written guarantee provided by aloca government. The guarantor must meet the reguirements of the local
government financial test in paragraph f. of this section, and must comply with the terms of a written
guarantee.

(1) Terms of the written guarantee. The guarantee must be effective before the initial receipt of
waste or before the effective date of this section, whichever is later, in the case of closure, post-closure
care, or no later than one hundred twenty (120) days after the corrective action remedy has been
approved by the Department. The guarantee must provide that:

(@) If the owner or operator fails to perform closure, post-closure care, and/or corrective action
of afacility covered by the guarantee, the guarantor will:

(i) Perform, or pay a third party to perform, closure, post-closure care, and/or corrective
action as required; or

(i) Establish afully funded trust fund as specified in paragraph (&) of this section in the name
of the owner or operator.

(b) The guarantee will remain in force unless the guarantor sends notice of cancellation by
certified mail to the owner or operator and to the Department. Cancellation may not occur, however,
during the one hundred twenty (120) days beginning on the date of receipt of the notice of cancellation by
both the owner or operator and the Department, as evidenced by the return receipts.

(c) If aguarantee is canceled, the owner or operator must, within ninety (90) days following
receipt of the cancellation notice by the owner or operator and the Department, obtain aternate financia
assurance, place evidence of that aternate financial assurance in the facility operating record, and notify
the Department. If the owner or operator fails to provide aternate financial assurance within the ninety
(90) day period, the guarantor must provide that alternate assurance within one hundred twenty (120) days
following the guarantor's notice of cancellation, place evidence of the dternate assurance in the facility
operating record, and notify the Departmert.

(2 Recordkeeping and reporting.

(@ The owner or operator must place a certified copy of the guarantee along with the items
required under paragraph f.(3) of this section into the facility's operating record before the initial receipt of
waste or before the effective date of this section, whichever is later, in the case of closure, post-closure
care, or no later than one hundred twenty (120) days after the corrective action remedy has been
approved by the Department.

() The owner or operator is no longer required to maintain the items specified in paragraph
h.(2) of this section when:

(i) The owner or operator subgtitutes dternate financia assurance as specified in this
section; or
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(i) The owner or operator is released from the requirements of this section in accordance
with sections 16.71.b., 16.72.b., or 16.73.b.

(c) If alocal government guarantor no longer meets the requirements of paragraph (f) of this
section, the owner or operator must, within ninety (90) days, obtain aternative assurance, place evidence
of the alternate assurance in the facility operating record, and notify the Department. If the owner or
operator fails to obtain dternate financial assurance within that ninety (90) day period, the guarantor must
provide that aternate assurance within the next thirty (30) days.

i. State Approved Mechanism. An owner or operator may satisfy the requirements of this section by
obtaining any other mechanism that meets the criteria specified in section 16.74.1., and that is approved by
the Department.

j. State Assumption of Responsbility. If the State Director either assumes lega responsbility for an
owner or operator's compliance with the closure, post-closure care and/or corrective action requirements
of this part, or assures that the funds will be available from State sources to cover the requirements, the
owner or operator will be in compliance with the requirements of this section. Any State assumption of
responsibility must meet the criteria specified in section 16.74.1.

k.  Use of Multiple Financial Mechanisms. An owner or operator may satisfy the requirements of
this section by establishing more than one financid mechanism per facility or for multiple facilities. The
mechanisms must be as specified in paragraphs a,, b., c., d., e, f., g., h,, i. and j. of this section, except that
it is the combination of mechanisms, rather than the single mechanism, which must provide financia
assurance for an amount at least equal to the current cost estimate for closure, post-closure care or
corrective action, whichever is applicable. The financia test and a guarantee provided by a corporate
parent, sibling, or grandparent may not be combined if the financia statements of the two firms are
consolidated.

I. The language of the mechanismslisted in paragraphs a, b., c., d., e, f., g., h., i. and j. of this section
must ensure that the instruments satisfy the following criteria:

(1) Thefinancia assurance mechanisms must ensure that the amount of funds assured is sufficient
to cover the costs of closure, post-closure care, and corrective action for known releases when needed;

(2 Thefinancia assurance mechanisms must ensure that funds will be available in atimely fashion
when needed;

(3) The financial assurance mechanisms must be obtained by the owner or operator by the
effective date of these requirements or prior to the initia receipt of industrial solid waste, whichever is
later, in the case of closure and post-closure care, until the owner or operator is released from the financia
assurance requirements under sections 16.71. and 16.72.

(4) Thefinancid assurance mechanisms must be legdly valid, binding, and enforceable under State
and Federal law.

16.75. DISCOUNTING
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a.  The Department may alow discounting of closure cost estimates in section 16.71.a., post-closure
cost estimates in section 16.72.a., and/or corrective action cost estimates in section 16.73.a. up to the rate
of return for essentialy risk free investments, net of inflation, under the following conditions:

(1) The Department determines that the cost estimates are complete and accurate and the owner
or operator has submitted a statement from a Registered Professional Engineer so stating;

(2 The Depatment finds the facility in compliance with applicable and appropriate permit
conditions;

(3) The Department determines that the closure date is certain and the owner or operator certifies
that there are no foreseeable factors that will change the estimate of site life; and

(4) Discounted cost estimates must be adjusted annually to reflect inflation and years of remaining
life.

b. [Reserved]
16.76 - 16.79 [Reserved]
SUBPART H
16.80. PERMIT APPLICATION REQUIREMENTS

a.  Applications for a permit to construct and operate a new ISWLF shal contain a a minimum the
following:

(1) A Landfill Location Restriction Study as outlined in section 16.81.
(2 A Disclosure Statement for commercia ISWLFs.

(3 A document demonstrating compliance with applicable Solid Waste Management Plans for
commercial ISWLFs.

b.  Upon receipt of written notice from the Department to the applicant that the issues contained in
section 16.80.a. have been satisfactorily addressed, and the site is determined to be suitable for the
intended purpose, the following information shal be submitted by, signed, and stamped by a professional
engineer duly licensed to practice in the State of South Carolina. All individua drawings and plans shall be
signed and stamped separately by the professiona engineer.

() A completed Permit Application Form.

(2 Engineering Drawings that set forth the proposed landfill location, property boundaries, adjacent
land uses and construction details.
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(3) Operation Plans that describe how the landfill will fulfill the requirements of protecting human
health and the environment.

(4) A Landscape Plan prepared to address adequate seeding or screening of the site.

(5 An Engineering Report comprehensively describing the existing site conditions and an analysis
of the landfill, including closure and post-closure criteria,

(6) A Qudity Assurance/Quality Control Report prepared in accordance with al standardly
accepted QA/QC practices.

(7) An Operation and Maintenance Report prepared to demonstrate how the landfill will meet all
the operationd requirements.

(8) A Contingency Plan.
(9 A Groundwater Monitoring Plan.
(10) A Closure Plan.
(11) A Post-Closure Care Plan.
16.81. LANDFILL LOCATION RESTRICTION STUDY

a.  The landfill location restriction study for a new Class 1 ISWLF which disposes of only those
wastes listed in Appendix 1, or other approved wastes, shall ensure that the proposed landfill location
complies with section 16.11., section 16.12., and gpplicable portions of section 16.18. of this regulation.

b.  All other new Class 1, Class 2, and Qass 3 ISWLF applications shall contain a landfill location
restriction study, which shal include a a minimum, a discussion of compliance with sections 16.11., 16.12.,
16.13., 16.14., 16.15., and applicable portions of section 16.18. The study shall be used to diminate those
sites which, due to location restrictions, are unsuitable sites and to determine if site conditions warrant
further permitting activities.

16.82. DISCLOSURE STATEMENT

a.  Upon natification of the Department of the intent to site acommercia ISWLF, the applicant shall
submit a disclosure statement as outlined in the Solid Waste Policy and Management Act, S.C. Code Ann.
(1976 Code as amended) section 44-96-300. The Department may accept one disclosure statement for
multiple facility permit gpplicants. This section shall not apply if the applicant is a loca government or a
region comprised of local governments. The disclosure statement shall contain the following information
with regard to the applicant and his responsible parties:

(1) Thefull name, business address, and socid security number of al responsible parties;

(2) A description of the experience and credentials, including any past or present permits or
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licenses for the collection, transportation, trestment, storage, a disposal of industrial solid waste issued to
or held by the applicant within the past five (5) years,

(3) A liging and explanation of al convictions by fina judgement of aresponsible party in a sate or
federa court, whether under apped or not, of a crime of moral turpitude punishable by a fine of five
thousand dollars ($5,000.00) or more or imprisonment for one year or more, or both, within five (5) years
immediately preceding the date of the submission of the permit application.

(4) A listing and explanation of al convictions by final judgement of aresponsible party in a state or
federal court, whether under appea or not, of a crimind or civil offense involving a violatiion of an
environmental law punishable by a fine of five thousand dollars ($5,000.00) or more or imprisonment for
one year or more, or both, in a state or federal court within five (5) years of the date of submission of the
permit gpplication;

(5 A liging and explanation of the instances in which a disposa facility permit held by the
applicant was revoked by fina judgement in a state or federa court, whether under appeal or not, within
five (5) years of the date of submission of the permit application; and

(6) A listing and explanation of al adjudications of the applicant for having been in contempt of any
valid court order enforcing any federa environmenta law or any state environmentd law relative to the

activity for which the permit is being sought, within five (5) years of the date of submission of the permit
goplication.

16.83. COMPLIANCE WITH SOLID WASTE MANAGEMENT PLANS

a.  The permit applicant for a commercial ISWLF shall demonstrate compliance with the State Solid
Waste Management Plan in effect at the time of submittal of the demonstration to the Department.

b.  The permit applicant for a commercia ISWLF shal demonstrate compliance with the County or
Regiona Solid Waste Management Plan in effect at the time of submittal of the demonstration to the
Department.

c. All landfills shall adhereto dl Federd and State rules and regulations, and all local zoning, land use
and other applicable local ordinances.

16.84. PERMIT APPLICATION FORM

a  The permit applicant shall submit a completed permit application, on a form provided by the
Department, as a part of the permit application requirements specified in section 16.80. The permit
gpplication form may not require any information not specifically required by these regulations.
16.85. [Reserved]
16.86. ENGINEERING DRAWINGS

a.  All applications for new ISWLF facilities shall contain engineering drawings consisting of the
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following:

() A vicinity plan or map that must show the area within one mile of the property boundaries of
the landfill in terms of: the existing and proposed zoning and land uses within that area at the time of permit
application; and residences, public and private water supply wells, known aguifers, and surface waters
(with quality classfications), access roads, bridges, railroads, airports, historic sites, and other existing and
proposed man-made or natural features relating to the facility. The drawings must be to scale.

(2 Site plans that must show: the landfill's property boundaries, as certified by an individua
licensed to practice land surveying in the State of South Carolina, off-site and on-site utilities (such as,
electric, gas, water, storm, and sanitary sewer systems) and right-of-ways, easements; the names and
addresses of abutting property owners; the location of soil borings, excavations, test pits, gas venting
structures, wells, piezometers, environmental and facility monitoring points and devices, (with each
identified with a permanent marking system, and horizontal and vertical location shown, as measured from
the ground surface and top of well casing), benchmarks and permanent survey markers, and on-site
buildings and appurtenances, fences, gates, roads, parking areas, drainage culverts, and signs, the
delinestion of the total landfill area including planned staged development of the landfill's construction and
operation, and the latera limits of any previoudy filled areas; the location and identification of the sources
of cover materias; the location and identification of specia waste handling areas; and site topography with
five (5) feet minimum contour intervas, and any other relevant information as necessary for proper
operation. The ste plan drawings must show wetlands, property lines, existing wels, water bodies,
residences, schoals, or any building on adjoining property.

(3) Detaled plans of the landfill must clearly show in plan and cross sectional views the following:
the original, undeveloped site topography before excavation or placement of industria solid waste; the
existing site topography, if different, including the location and approximate thickness and nature of any
existing industrial solid waste; the high groundwater table; the proposed limits of excavation and waste
placement; other devices as needed to divert or collect surface water run-on or run-off; the fina
elevations and grades of the landfill; groundwater monitoring; sedimentation ponds and any treatment, pre-
treatment, or storage facilities; roadway sections, dimensions, dopes and profile; the building locations and
appurtenances.

b. Applications for new Class 2 and Class 3 ISWLFs shall also show the location and placement of
each liner system and of each leachate collection system; location and showing of al critical grades and
elevations of the collection pipe inverts and drainage envelopes, manholes, cleanouts, valves, and sumps;
leachate storage, treatment and disposal systems including the collection network and any treatment, pre-
treatment or storage facilities.

16.87. OPERATIONAL PLAN

a.  The operationa plan shall be presented in a manner sufficiently clear and comprehensive for use
by the landfill's operator during the life of the landfill; and depict in plan and cross-sectiona views thefill
progression with respect to site life; and contain:

() A description of the site's preparation and fill progression for the life of the site in terms of
method, depth, location and sequence.
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(2 A method of eevation control for the operator including the location and description of the
permanent surveying benchmark at the site; and

(3) A fill progression discusson describing the placement and compacted thickness of daily,
intermediate and final cover.

b. [Reserved]
16.88. LANDSCAPE PLAN
a.  Thelandscape plan must:

(1) Identify and locate existing vegetation to be retained and proposed vegetation to be used for
cover, screening, and other purposes;

(20 Provide aseeding and planting schedule, including the identification of the rationale for the seed
mixture choice and fertilization and procedures for seed gpplication, mulching, and maintenance; and,

(3) Describe the planting plan and schedule which identifies plants to be used consistent with future
use proposals.

b. [Reserved]
16.89. ENGINEERING REPORT

a.  Anengineering report containing a description of the existing site conditions and an analysis of the
proposed landfill must be submitted. The report shall:

(1) Specify the filling rate (in tons per day) of the landfill for which approval is being sought,
describing the number, types, and specifications of all necessary machinery and equipment needed to
effectively operate the landfill at the prescribed filling rate;

(2 Contain a detailed description of @l congtruction phases, including, but not limited to, the liner
system, leachate collection system, and final cover system, and;

(3) Contain asite analysis of the proposed action including:
(@ Thelocation of the closest population centers,

(b) A description of the primary transportation systems and routes of waste being transported to
the landfill (ie., highways, airports, railways, €tc.);

(c) Ananadysis of the existing topography, surface water and subsurface geologica conditions;

(d A description of the contingency plan for the construction phase that must describe
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procedures for responding to construction deficiencies resulting from circumstances ncluding, but not
limited to, inclement westher, defective materials or construction inconsistent with specifications as
demonstrated by qudity control testing. The plan must provide a description of the criteriato be utilized in
evaluating deficiencies, and selecting and implementing corrective actions,

(4) Discuss the closure and post-closure maintenance and operation of the landfill which must
include, but not be limited to:

(8 A closure design consistent with the requirements contained in this regulation.

(b) A post closure environmental quality monitoring program consistent with requirements
contained in this regulation.

(c) An operation and closure plan for the leachate collection, treatment, and storage facilities
consistent with the requirements of this regulation (Class 2 and Class 3 ISWLFs).

(d) A discussion of the future use of the site including the specific proposed or alternative uses.
Future uses must conform to the landscape plan, required by this regulation and must not adversely affect
the final cover system;

(5 Include appendices demondgtrating compliance with pertinent loca laws and regulation
pertaining to air, land, noise, and water pollution, and other supporting data, including literature citations.

b. The engineering report for new Class 1, Class 2, and Class 3 ISWLFs shall also include the
following:

(1) A description of the materials and construction methods for the placement of: each monitoring
well, al gas venting systems, each liner and leachate collection and removal system, leachate storage,
treatment, and disposal systems, and cover systems. This description also must include a discussion of
provisions to be taken to prevent frost action upon each liner system in areas where refuse has not been
placed;

(2 Anestimate of the expected quantity of leachate to be generated, including:

(@ An annual water budget, estimating leachate generation quantities must be prepared for
periods of time of initid operation and application of intermediate cover and following facility closure. At a
minimum, the following factors must be considered in the preparation of the precipitation infiltration into
the landfill: average monthly temperature, average monthly precipitation, evaporation, evapotranspiration
which should consider the vegetation type and root zone depth, surface/cover soil conditions and their
relation to precipitation runoff which must account for the surface conditions and soil moisture holding
capacity and all other sources of moisture contribution to the landfill;

(b) Liner and leachate collection system efficiencies must be calculated using an appropriate
analytical or numerical assessment. The factors to be considered in the calculation of collection system
efficiency must include, as a minimum, the saturated hydraulic conductivity of the liner, the liner thickness,
the saturated hydraulic conductivity of the leachate collection system, the leachate collection system
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porosity, the base dope of the liner and leachate collection and remova system interface, the maximum
flow distance across the liner and leachate collection and removal system interface to the nearest |eachate
collection pipe, the estimated leachate generation quantity as computed in accordance with the
requirements of the preceding subparagraph; and

(c) Information gained from the collection efficiency calculations required in the preceding two
subparagraphs must be used to predict the static head of leachate on the liners, volume of leachate to be
collected, and the volume of leachate that may permeate through the entire liner system on a monthly
basis. This assessment must also address the amount of leachate expected to be found in the leachate
collection and remova system in gallons per acre per day;

(3) The design of the leachate storage facility must be based upon the leachate generation
calculation. The design capacity for the leachate storage facility must be based on the proposed leachate
disposa method which must allow sufficient lead time for either:

(@) Development of a separate set of engineering reports, plans and specifications for the
construction and operation of a leachate treatment facility on-site and to obtain approval of this document
before any discharge from the leachate storage facility; or

(b) Development of aplan to handle leachate destined for off-site treatment at a wastewater
treatment facility, including a lega document (contract, loca permit, etc.) certifying acceptance of
leachate from the operator of the wastewater treatment facility with al conditions stipulated by the
operator of the wastewater treatment facility and all such stipulations addressed in the operations plan, and
to ensure that the amount of leachate stored on-site is not in excess of the storage capacity available.

16.90. QUALITY ASSURANCE/QUALITY CONTROL REPORT

a.  The Qudity Assurance (QA) and Quality Control (QC) report shall address the construction
requirements set forth in this document for each phase of construction, this plan must include, but not be
limited to:

(1) A ddineation of the QA and QC management organization, including the chain of command of
the QA and QC inspectors and contractors,

(2 A description of the required level of experience and training for the contractor, his crew, and
QA/QC inspectors for every ngor phase of construction in sufficient detail to demonstrate that the
installation methods and procedures required in this document will be properly implemented; and

(3) A description of the QA and QC testing protocols for every maor phase of construction, and
find cover ingtdlation.

b. The QA/QC report for new Class 2 and Class 3 ISWLFs shdl aso include, but is not limited to,
QA/QC protocoals for: the base liner system and leachate collection system, which must include at a
minimum: the frequency of inspection, field testing, sampling for laboratory testing, the sampling and field
testing procedures and equipment to be utilized, the calibration of field testing equipment, the frequency of
performance audits, the sampling size, the soils or geotechnica laboratory to be used, the laboratory
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procedures to be utilized, the calibration of laboratory equipment and QA/QC of laboratory procedures, the
limits for test failure and a description of the corrective procedures to be used upon test failure.

16.91. OPERATION AND MAINTENANCE REPORT
a.  The operation and maintenance report must include, at a minimum, the following:

(1) A description of the personnd requirements, stating personnel responsbilities and duties
including discussions for training and lines of authority at the landfill;

(2 A destription of al machinery and equipment to be used at the landfill, their authorized uses,
and safety features;

(3) A description of the operationa controls, including but not limited to signs, hours and days of
operation, landfill usage rules and regulations, and traffic flow controls,

(4 A characterization of the anticipated amount of industrial solid waste to be received per day,
specifying the quantities received in tons per day, the fill progresson d the landfill, and the method of
industrial solid waste placement and compaction, and the anticipated in-place density;

(5) A description of the industrid solid waste receiving process for al industrid solid waste,
including ingpection of incoming loads, identification of any waste streams to be excluded, and those
wastes to receive specid handling, or to require trestment before receipt;

(6) A description of the cover material management plan, specifying the types of cover material
(daly, intermediate, and final) identifying the quantities required and sources for each cover materia by
type including the method of cover materia placement, compaction, and the anticipated density:

(7) A description of the gas monitoring program that must discuss explosive gas generation at the
landfill and the controls used to ensure that gas generated at the landfill will not create a hazard to hedlth,
safety, or property;

(8) A description of how winter and inclement weather operations will be conducted; and

(9) If applicable, a description of the operation of a convenience station at the landfill for smaller
private vehicles to unload refuse at an area other than the landfill's working face.

b. Non-applicable portions of this section may be excluded, provided the applicant can demonstrate
appropriate justification that the requirement is unnecessary.

16.92. CONTINGENCY PLAN
a.  The contingency plan must discuss an organized, planned and coordinated course of action that is
both technically and financialy feasible, to be taken in responding to contingencies during the construction

and/or operation of a landfill. The plan must address, a a minimum, actions to be taken with respect to
personnel and user safety; on-site persond injury; fires, explosve landfill gases detected on site] dust;

254



255
litter; odor; noise; equipment breakdown; unusua traffic conditions; vectors, disposition of unapproved

wastes; receipt of unauthorized wastes; releases of hazardous or toxic materials, groundwater and surface
water contamination which may include public water supply contamination as a result of an accidenta

Faill.

b.  Contingency plans for new Class 2 and Class 3 ISWLFs shall aso discuss the occurrence of the
leachate storage facility being at or above capacity. The contingency plan must specify the procedures to
be used in response to: tank and surface impoundment spills or leakage, including remova of the waste
and repair of such structures, and the event that the approved |leachate treatment facility cannot accept
leachate from the landfill for an indefinite period of time.

c. Non-applicable portions of this section may be excluded, provided the applicant can demonstrate
appropriate justification that the requirement is unnecessary.

16.93. GROUNDWATER MONITORING PLAN

a.  Upon obtaining approva of the investigations performed to satisfy section 16.81., a groundwater
monitoring plan shal be submitted to the Department for review and approval. The groundwater
monitoring plan shall detail the activities to be performed to ensure compliance the requirements of subpart
E.

b. [Reserved]
16.94. CLOSURE PLAN

a. A closure plan shal be included in the permit application that details the activities that will be
performed to satisfy the requirements of section 16.60.

b. [Reserved]
16.95. POST-CLOSURE CARE PLAN

a. A post-closure care plan shal be included in the permit application that details the activities that
will be performed to satisfy the requirements of section 16.61.

b. [Reserved]
16.96. - 1699.  [Reserved]
SUBPART |
16.100. TONNAGELIMITS
a.  The Department shall, prior to issuance of a permit for a new or expanded industrial solid waste

facility, approve an dlowable rate of disposal based on the facilities design capacity and expected
operationd life. Any landfill permit issued to a facility shall include an dlowable rate of disposd on atons
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per year basis.

b. [Reserved]
16.101. - 16.109. [Reserved]
SUBPART J
16.110. PERMIT CONDITIONS AND PERMIT REVIEW

a.  Applications for permits shall be submitted with sufficient detail to support a judgement that
operation of the disposal system will not violate the Acts or regulations of the State of South Carolina
The application shall be signed by the owner and operator of the ISWLF. The approved application and

associated plans and drawings shall be an enforceable part of the permit.

b. The Department shall review the permit for each ISWLF at least once every five (5) years, unless
otherwise specified by the Department.

() If, upon review, the Department finds that material or substantial violations of the permit
demondtrate the permittee's disregard for, or inability to comply with applicable laws, regulations, or
requirements and would make continuation of this permit not in the best interests of human health and
safety or the environment, the Department may, after a hearing, amend or revoke the permit, as
gppropriate and necessary. When a permit is reviewed, the Department shall include additional limitations,
standards, or conditions when the technical limitations, standards, or regulations on which the origina
permit was based have been changed by statute or amended by regulation.

(2 The Department may amend or attach conditions to a permit when:

(@) Thereis adgnificant change in the manner and scope of operation which may require new
or additional permit conditions or safeguards to protect human health and safety and the environment;

(b) Theinvestigation has shown the need for additiona equipment, construction, procedures, and
testing to ensure the protection of human health and safety and the environment; and,

(c) Theamendment is necessary to meet changes in applicable regulatory requirements.

c. Any permits issued pursuant to this regulation will not be valid after a griod of twelve (12)
months of the date of issuance if construction of the facility has not begun by the end of this period.

16.111. - 16.119. [Reserved]
SUBPART K
16.120. TRANSFER OF OWNERSHIP

a.  The Department may, upon written request, transfer a permit to a new owner or operator where
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no other change in the permit is necessary. The proposed new owner of a permitted ISWLF shall, at least
forty-five (45) days prior to the scheduled change in ownership, provide:

(1) Documentation of the new owner's name and address.

(2 Documentation of the name and address of the party responsible for the operation and
maintenance of the ISWLF, if different from the owner.

(3 A written agreement signed by both parties indicating the intent to change ownership or
operating responsibility of the facility. The agreement must contain a specific date for the transfer of

permit responsibility.

(4) Documentation indicating that the ISWLF will be operated in accordance with the existing
permit in effect at the time of transfer.

(5 [Reserved]
(6) A Disclosure Statement as required by Regulation 61-107.16., Subpart H.

b.  Upon approva of al items required by section 16.120.a., the Department shall transfer the permit
from the original owner of the ISWLF, to the new owner.

C. A request for a permit modification must be submitted with the transfer of ownership request, if
the ISWLF will not be operated in accordance with the approved plans. The permit modification must be
in accordance with al provisions of this regulation.

d. The new owner must submit legal documentation of the transfer of ownership of the ISWLF
within fifteen (15) days of the actual transfer.

16.121. - 16.129. [Reserved]
SUBPART L
16.130. VIOLATIONSAND PENALTIES

a. A violation of this regulation subjects the owner of the industrial solid waste landfill to the issuance
of a Department order, or to a civil or crimina enforcement action by the Attorney Generd's office. In
addition, the Department may impose reasonable civil pendties not to exceed ten thousand dollars
($10,000.00) for each day of violation of the provisons of this regulation, including any order, permit or
standard. After exhaustion of administrative remedies, a person against whom a civil pendty is evoked by
the Department may apped the decision of the Department or Board to the court of common pless.

b. [Reserved]

16.131. - 16.139. [Reserved]
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SUBPART M
16.140. ' SEVERABILITY

a.  Should any section, paragraph, sentence, clause or phrase of this regulatiion be declared
uncongtitutional or invalid for any reason, the remainder of this regulation shall not be affected thereby.

b. [Reserved]
16.141. - 16.149. [Reserved]
SUBPART N
16.150. APPEALS

a  An Apped from denid of a permit shall be deemed a "contested case” as defined in S.C. Code
Ann. 1-23-310 (2).

b. [Reserved]
16.151. - 16.159. [Reserved]
SUBPART O
16.160. VARIANCES

a.  Any request for variances to these rules and regulations must be directed in writing to, and will be
considered by the Department on an individud basis.

b. [Reserved]

16.161 - 16.169. [Reserved]
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APPENDIX 1

Any of the materials listed in this appendix that have been painted with lead-based paint and/or have been
in direct contact with hazardous congtituents, e.g., petroleum products, pesticides, etc. are prohibited from
disposal at aClass 1 Industriad Solid Waste Landfill.

Earthen material, e.g., clays, sands, gravels, and silts
Top soil

Logs

Vegetation

Tree Stumps

Rock

Root Mats

Brush and limbs

Structural steel

Hardened Concrete

Bricks and blocks

Lumber

Paster and plasterboard

Insulation materia

Shingles and roofing materids

Hoor, wall, and ceiling tile

Hardened / cured asphalt (1)
Hardened cement

Pipes

Glass wire (opticd fiber)

Floor coverings

Wall coverings

Tires (2)

Poly fiberglass (cured)

Fiberglass (cloth, matting, roving, €tc.)
Glass

Mirrors

Nonfriable asbestos containing materia (3)

() Tar sealant material is not acceptable

(2) Tires shdl be reduced in size by a minimum of one eighth the size of the origind tire prior to
landfill disposa.

(3 Nonfriable asbestos-containing material which is in good condition and has not been handled in
such a way as to render it a regulated material and thus subject to South Carolina DHEC R. 61-86.1,
Standards of Performance for Asbestos Abatement Operations and the National Emissions Standards for
Hazardous Air Pollutants [40 CFR 61 Subpart M]. Prior to disposa of any asbestos containing material,
the generator of the asbestos waste shall have a "permission for disposal” letter from the Department's
Bureau of Air Quality Control.
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R.61-107.17 Solid Waste M anagement: Demonstr ation-of-Need
A. Applicability.

1. This regulation establishes the criteria for the demonstration-of-need for the construction of new
and the expansion of existing municipal solid waste landfills, municipa solid waste incinerators, industrial
incinerators, Part 1V (long-term) construction, demolition, and land-clearing debris landfills, and industria
landfills. Solid waste disposal facilities that have stopped accepting waste prior to the effective date of this
regulation shall be considered new facilities and required to demonstrate need pursuant to this regulation.

2. This regulation does not apply to inert or celulosic solid waste facilities or to industrid facilities
managing solid waste generated in the course of normal operations on property under the same ownership
or control as the solid waste management facility if the facility is not a commerciad solid waste
management facility.

3. This regulation does not apply to facilities that handle hazardous waste as defined by the Resource
Conservation and Recovery Act (RCRA) and R.61-79, Hazardous Waste Management Regulations, and
infectious waste as defined by R.61-105, Infectious Waste Management Regulations.

B. Definitions

1. “Commercid solid waste disposal facility” means a publicly or privately owned solid waste disposa
facility which accepts solid waste from outside the county or region in which the facility is located.

2. “County or regionad Solid Waste Management Plan” - means a solid waste management plan
prepared, approved, and submitted by either a single county or a region, i.e., a group of counties, pursuant
to the Solid Waste Policy and Management Act, S.C. Code Ann. Section 44-96-80 (1976 Code as
amended.)

3. “Department” means the South Carolina Department of Health and Environmental Control.

4. “Disposa Rate” means the total volume or rate of disposa at the solid waste disposa facility on a
fiscal year basis.

5. "Expand” or "Expansion” means any increase in the permitted capacity of a solid waste disposal
facility, or any increase in the total volume or annual permitted rate of disposd at a solid waste disposal
facility.

6. “Planning area” means the area around a solid waste disposa facility as defined below which is
used for determining the need for new disposal facilities and expansions of existing disposd facilities.

a. The following planning areas shall be used by the Department for determining need for
commercia facilities:

Lommerdal Solid Wadle | ol Slze_Qf_EIaJnmg_A@ALomdlf_w :
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Municipa Solid Waste Landfill 75-mile radius
Industria Landfill 75-mile radius
Municipa Solid Waste Incinerator 75-mile radius
Industria Incinerator 75-mile radius
Part IV Construction Demolition 10-mile radius

and Land-clearing debris Landfill

b. The planning area for an existing county or region owned facility that only accepts waste
generated within its boundaries shal be limited to the county or region in which the facility is located. The
local solid waste management plan will identify a facility as being a county facility or a regiona facility.
Any new county or region owned facility that is proposing to accept only waste generated within its
boundaries shal be subject to the planning areain Section B.6.a.

7. "Region" means a group of counties which is planning to or has prepared, approved, and submitted a
regiond solid waste management plan to the Department pursuant to S.C. Code Ann. Section 44-96-80.

261



262

8. "Solid Waste" means any garbage, refuse, or sludge from a waste trestment plant, water supply
plant, or ar pollution control facility and other discarded materia, ncluding solid, liquid, semisolid, or
contained gaseous materia resulting from industrial, commercia, mining and agricultural operations, and
from community activities. This term does not include solid or dissolved materid in domestic sewage,
recovered materias, or solid or dissolved materids in irrigation return flows or industria discharges which
are point sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended,
or the Pollution Control Act of South Carolina, as anended, or source, special nuclear, or by-product
materia as defined by the Atomic Energy Act of 1964, as amended. Also excluded from this definition
are application of fertilizer and anima manure during normal agricultural operations or refuse as defined
and regulated pursuant to the South Carolina Mining Act, including processed minerd waste, which will
not have a significant adverse impact on the environment.

9. “Solid Waste Disposa Facilities’ means municipal solid waste landfills, municipa solid waste
incinerators, industrial incinerators, Part 1V (long-term) construction, demoalition, and land-clearing debris
landfills, and/or industria landfills.

10. “State Solid Waste Management Plan” means the plan which the Department of Health and

Environmental Control is required to submit to the Genera Assembly and to the Governor pursuant to S.C.
Code Ann. Section 44-96-60.

C. Demonstration-of-Need Requirements for Solid Waste Disposal Facilities.

1. No permit to construct a new solid waste disposal facility or to expand an existing solid waste
disposal facility shall be issued until a demonstration-of-need is approved by the Department, provided,
however, that any increase in the disposal rate shall not require a demonstration-of-need as long as such
disposal rate isless than the maximum disposal rate as determined in paragraph D.3.b. below.

2. Congtruction of new or expansion of existing solid waste disposal facilities may not be commenced
until al permits required for construction have been issued.

3. Need shall be demonstrated for the following types of solid waste disposal facilities:
a. Municipa Solid Waste Landfills,
b. Part IV (long-term) Congtruction, Demoalition, and Land-Clearing Debris Landfills;
c. Indudrid Landfills,
d. Municipa Solid Waste Incinerators; and,
e. Industriad Solid Waste Incinerators.

4. Theinitid demongtration-of-need for a new or expanded solid waste disposal facilities shall be made
by the Department prior to a consistency determination.

5. In determining whether there is a need for new solid waste disposa facilities or expansion of
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existing solid waste disposal facilities, the Department shall not consider solid waste generated in
jurisdictions not subject to the provisions of a county or regiona solid waste management plan pursuant to
S.C. Code Ann. 44-96-80.

D. Determining Need.

1. For al new proposed solid waste disposal facilities and all proposed expansions of existing solid
waste disposal facilities, the applicant shall submit the following infarmation to the Department:

a. The longitude and latitude coordinates for the site of the proposed new facility or proposed
expansion; and,

b. The proposed disposal rate for the proposed new facility, or for the proposed expansion of the
exiging facility.

2. The Department will conduct a review of permitted disposal rates at existing solid waste disposal
facilities within the planning area of any new proposed solid waste disposa facilities and any proposed
expansions of existing solid waste disposal facilities, based upon information contained in the applicable
county or regiona solid waste management plan and the State Solid Waste Management Plan for the
proposed new solid waste disposa facility/expansion.

3. In determining if there is a need for a new or expansion of an existing solid waste disposa facility,
the Department will use the criteria outlined below:

a. Where there are at least two (2) commercia disposal facilities under separate ownership within
the planning area that meet the disposal needs for the area, e.g., that accept specia waste and, if
applicable, are capable of handling additional tonnage, no new disposa capacity will be alowed. Disposal
facilities that accept only waste generated in the county or region in which the disposal facility is located
will not be considered in determining need.

b. Each disposd facility in the planning area will be alowed up to a maximum yearly disposa rate
equal to the total amount of solid waste destined for disposal that is generated in the county or counties
that fal, either dl inclusive or a portion there of, within the planning area.  Disposal rates for existing
facilities shall not be reduced pursuant to this provision.

c. In determining the amount of solid waste destined for disposal, the Department will use figuresin
the current Solid Waste Annua Report for the proposed waste stream, e.g., the generation rate for a Part
IV congruction, demolition debris and land-clearing debris landfill will be determined by adding the
amounts of congtruction and demoalition debris, and land-clearing debris destined for disposd in permitted
construction, demoalition, and land-clearing debris landfills in the counties that fall within the planning area

d. The Department reserves the right to review additional factors in determining need on a case-
by-case basis.

4. Variance.
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a. In regards to demonstration-of-need, any solid waste disposa facility existing on the effective
date of this regulation that exhaudts its capacity, shal be alowed to ether construct a new solid waste
disposal facility at its permitted annud rate of disposal as a replacement, or expand the volume of the
existing solid waste disposal fecility. The planning area shall be determined based on the location of the
expansion or replacement facility. This variance appliesto al solid waste disposd facilities, including solid
waste disposal facilities that accept only waste generated in the county or region in which the facility is
located.

b. A solid waste disposa facility shall apply to the Department for a variance to either replace the
solid waste disposal facility or to expand the volume of the existing solid waste disposal fecility at least five
(5) years before exhausting its permitted capacity or the operational life of the facility.

5. The Depatment will advise the applicant and the host county or region in writing of its
demonstration-of -need determination.

E. Violations and Penalties. A violation of this regulation or any permit, order, or standard subjects the
person to the issuance of a Department order or a civil enforcement action in accordance with S.C. Code
Ann. Section 44-96-450. Willful violation of this regulation or any permit, order, or standard subjects the
person to the issuance of a Department order or to crimina enforcement action in accordance with S.C.
Code Ann. Section 44-96-450. Any person to whom an order is issued may appeal it as a contested case
pursuant to any applicable provison of R.61-72, Procedures for Contested Cases, and the S.C.
Administrative Procedures Act, S.C. Code Ann. Section 1-23-310 et seq.

F. Severability. Should any section, paragraph, sentence, word, clause or phrase of this regulation be
declared unconstitutional or invalid for any reason, the remainder of this regulation shal not be affected
thereby.

R.61-107.18 Solid Waste Management: Off-site Treatment of Contaminated Soil
A. Applicability.

1. This regulation establishes minimum standards for the procedures, documentation, and other
requirements which must be et for the proper site selection, design, operation, and closure of facilities
treating contaminated soil and soil-like materias, here in after referred to as soil, which is not hazardous
waste as defined by Resource Conservation and Recovery Act (RCRA), Public Law 94-580, and R.61-
79, Hazardous Waste Management Regulations promulgated pursuant to the South Carolina Hazardous
Waste Management Act, (SCHWMA), as amended, S.C. Code Ann. Section 44-56-10 et seq., and that
has been excavated and is being treated off-site. Off-site trestment processes include, but are not limited
to: biologicd, low-temperature thermal desorption, composting, prepared beds, bioreactors, soil durry
reactors, chemica oxidation, soil washing, incineration, and biopile technology. Other Department or other
agency laws and regulations may apply to the treatment or handling of soil not addressed in this regulation
and to other entities who might handle the soil before or after treatment.

2. Thisregulation is not applicable to on-site trestment of contaminated soil of any kind.
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3. A research, development, and demonstration (RD&D) permit, pursuant to R. 61-107.10, Solid
Waste Management: Research, Development, and Demonstration Permit Criteria, may be required for the
treatment of soil based on the contaminant and the proposed treatment technology, and at the discretion of
the Department.

B. Definitions As Usad In This Regulation.
1. “Aerobic’ means able to live, grow, or take place only when free oxygen is present.

2. “Bidogica trestment” means the degradation of contaminants of concern in soil by increasing the
microbial activity through the aeration and/or addition of minerals, nutrients, and/or moisture.

3. “Biopile technology” means heaping contaminated soil into piles (or cels) and stimulating microbia
activity within the soil through aeration and/or addition of mineras, nutrients, and/or moisture.

4. “Bioreactor” means a contained vessel in which biological treatment takes place, e.g., fermentor.
5. “BTEX” means the total chemica constituents benzene, toluene, ethyl benzene, and total xylenes.

6. “Chemica oxidation” means a chemical reaction that increases the oxygen content in a compound
or areaction in which an element or ion loses € ectrons, resulting in a more positive vaence.

7. “Class | soil” means soil contaminated with one or more of the following contaminants: gasoline, jet
fuels, diesd fuels, kerosene, didtillate fud oils (number one and number two fue oils), and other
contaminants as approved by the Department for this classification.

8. “Class |1 soil” means soil contaminated with one or more of the following contaminants. combination
fuel ails (number three and number four fud oils), resdua fud oils (number five and number six fud oils),
virgin lubricating oils, used ails, weathered ails, other petroleum based products not listed in Class I, and
other contaminants as approved by the Department for this classification.

9. “Class Il soil” means soil contaminated with any contaminant other than those listed under Class |
or Class I.

10. “Compogting” means treatment of contaminated soil by aerobic biodegradation of
contaminants in an above ground, contained, or uncontained environment.

11. “Contaminated soil” means soil and soil-like materid containing contaminants a a
concentration that the Department has deemed poses a potential threat to human health and/or the
environment and that does not constitute a hazardous waste, as defined by RCRA, the SCHWMA, and
the Regulations promulgated pursuant thereto, as amended.

12. “Department” means the South Carolina Department of Health and Environmental Control.

13  “Exigting facility” means those facilities in place and operating on the effective date of this
regulation.
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14. “Ex-situ” means the excavation of contaminated soil from its origina location followed by
treatment off-site.

15. “Facility” means al contiguous land, structures, other appurtenances and improvements on
the land used for treating and storing waste. A facility may consist of several treatment, storage, or
disposal operationa units.

16. “generator” means any person whose act or process produces or results in contaminated soil.

17. “Incineration” means an ex-situ technology that uses heating to volatilize and combust
organic congtituents.

18. “Insitu” means the treatment of contaminated soil on-site without excavation of the soil.

19. “Leachate’” means a liquid that has passed through or emerged from contaminated soil and
contains soluble, suspended, or miscible meterias removed from such soil.

20. “Low-Temperature Therma Desorption” (LTTD), aso known as “low-temperature thermal
volatilization,” “therma stripping,” and “soil roasting,” means the ex-situ technology that uses heat to
physically separate contaminants from excavated soil. Vaporized hydrocarbons may require treatment in
a secondary treatment unit, such as an afterburner, prior to atmospheric discharge.

21 “New facility” means those treatment facilities not in place and operating on the effective
date of this regulation.

22. “Off-dte’” means a location other than the property on which the contamination of the soil
occurred
and any contiguous property under the same ownership.

23. “On-site’” means the property on which the contamination of the soil occurred and al
contiguous property under the same ownership.

24. “Open-dumping” means any unpermitted solid waste disposal activity.

25. “Owner/operator” means the person who owns the land on which a solid waste management
facility islocated or the person who is responsible for the overall operation of the facility, or both.

25. “PAH" means polynuclear aromatic hydrocarbons

26. “Person” means an individual, corporation, company, association, partnership, unit of loca
government, state agency, federa agency, or other legd entity.

27. "Prepared beds’ means a contained area above ground where soil can be tilled or variously
manipulated to increase biologica treatment, i.e., contained land farming.
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28. “RD&D Permit” means a research, development and demonstration permit issued pursuant
to R.61-107.10.

20. “Residence” means any structure, all or part of which is designed or used for human
habitation, that has received a fina permit for eectricity, permanent potable water supply, permanent
saewage disposal, and a certificate of occupancy, if required by the local government.

30. “Road base” means that portion of road construction which is over-lain with a permanent
impervious surface.

3L “Shipment” means all soil from the same release area.
32 “Soil-like materid” means material, manrmade or naturally occurring, that has good

absorption capabilities and is used to absorb and bulk solid waste spills, e.g., kaolin clay, bentonite, kitty
litter, sand, vermiculite.

3. “Soil durry reactor” means biological or chemica trestment of soil by making a mixture with
water and treating in a contained vessdl.

3A. “Soil treetment facility” means afacility that treats contaminated soil and soil-like material.

3. “Sail venting,” means a nethod to remove volatile and semi-volatile contaminants from soil.

A positive or negative air pressure is applied either passively or actively to soil to remove vapors which are
appropriately treated.

36. “Soil washing” means an ex-situ process to mechanically scrub soil to remove contaminants.
Soft particles are separated from soil in an aqueous-based system. The wash water may be augmented
with leaching agents, surfactants, pH adjustment or chelating agents.

37. “TCLP’" means Toxicity Characteristic Leaching Procedure, a laboratory test used to
determine if a substance is a hazardous waste due to leachability. The TCLP (Method 1311) is published
in “Test Methods for Evauating Solid Waste, Physical/Chemica Methods,” EPA Publication SW-846, as
incorporated by reference in R.61-79.260.11.

3. “TPH” means total petroleum hydrocarbons.

30. “Treatment” means the off-site manipulation of contaminated soil in a confined and regulated
environment to bring the soil into compliance with standards established in this regulation.

40. “Used Oil” means any oil that has been refined from crude oil or synthetic oil that has been
used, and as aresult of such useis contaminated by physica or chemica impurities.

41 “Virgin oil” means oil that has never been used or weathered.

42, “Waste profile sheet” means a form filled out by the waste generator outlining specific

information regarding the generator, generator’s site location, generating process information, and a full
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waste characterization. This includes describing the chemical and physicd (solid, liquid, or gas)
characteristics of the solid waste, a description of the waste including a list of the chemical contaminants
in the waste, analytical testing certification, quantity, and container size for proper disposal. The generator
shall submit the waste profile sheet to the treatment facility for approval prior to shipment of soil pursuant
to this regulation.

43. “Westhered oil” means oil that has been exposed to leaching and low-level biodegradation or
biotransformation and soil chemica reactions for extended periods of time, resulting in a contaminant
chemica composition that is no longer virgin oil.

C. General Provisions.

1. The sting, design, construction, operation, and closure activities for facilities that treat contaminated
soil shdl conform to the standards set forth in this regulaion, unless otherwise approved by the
Department. Engineering plans, specifications, reports and other documents approved by the Department
during the review process shall become enforceable documents upon issuance of a permit pursuant to this
regulation. Facilities shall be constructed as approved and permitted.

2. Prior to the congruction of a new soil treatment facility, a permit shall be obtained from the
Department pursuant to this regulation. Prior to the modification of an existing soil treatment facility, as-
built drawings of the existing facility which have current Department approva shal be submitted in
addition to plans and specifications of pragposed modifications to the facility. Any modification to the
design/operation of a facility that would change the language of the permit shall receive prior Department
gpprova.

3. Prior to operation of a new permitted soil treatment facility or a permitted modification to an existing
facility, the facility shal be ingpected by the Department and receive operationa approval.

4. The Department reserves the right to require the soil treatment facility to acquire an RD&D permit
pursuant to Regulation 61-107.10 for any process or compound for which the information provided is
deemed insufficient to establish the efficacy of the proposed process to the Department=s satisfaction. If,
after the two (2) years expiration of the RD&D permit, the process is proved to be a viable method for
treating soil, a permit pursuant to this regulation may be issued for the process. Petroleum and other
compounds that have been shown to be highly degradable via the proposed treatment process will not
generaly require a RD&D permit. A permit requested pursuant to this regulation may be denied should
the process not be determined to be acceptable to the Department’ s satisfaction.

5. No later than six (6) months from the effective date of this regulation, existing soil treatment
fecilities shal submit to the Department a permit application with supporting documents as outlined in
Section D of this regulation.

6. Failure to begin congtruction of the treatment facility within twelve (12) months of the issuance of
the Department permit shall render that permit invaid.

7. Upon reasonable cause to suspect that the treatment facility and/or treatment process poses a
threat to human health or the environment, the Department, upon notification to the owner/operator, may
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require the owner/operator to investigate and, if appropriate, develop and implement a corrective action
program approved by the Department.

8. Soil treatment facilities shall demonstrate consistency with the host Region/County Solid Waste
Management Plan pursuant to Section D. of this regulation.

9. Open dumping of contaminated soil is prohibited.

10. Soil treatment facilities shall adhere to Federa and State rules and regulations and loca
zoning, land use and other applicable local ordinances and OSHA requirements.

11. Transfer of ownership.

a. The Department may, upon prior written request, transfer a permit to a new owner or operator
of asoil treatment facility where no other change in the permit is necessary. The proposed new owner or
operator of a permitted soil treatment facility shal, at least forty-five (45) days prior to the scheduled
change in ownership or operating responsibility, provide to the Department:

() Documentation of the new owner=s name and address,

(20 Documentation of the name and address of the party responsible for the operation and
maintenance of the facility, if different from the owner;

(3) A written agreement signed by the current owner/operator and the proposed new
owner/operator indicating the intent to change ownership or operating responsibility of the facility. The
agreement shall contain a specific date for the transfer of permit responsbility;

(4)  Documentation indicating that the facility shall be operated in accordance with the existing
permit in effect at the time of transfer;

(55 Documentation of financia assurance as required in Section E. of this regulation. The
previous owner/operator shal maintain financia assurance responshbilities until the new owner/operator
can demonstrate satisfactory compliance with the financial assurance requirements outlined in this
regulation; and,

(6) A disclosure statement as required in Section D. of this regulation.

b. Upon approva of al documents required by Item 11.a. above, the Department shall transfer the
permit from the current owner/operator of the facility to the new owner/operator.

c. A request for a permit modification shall be submitted with the permit transfer request, if the
facility will not be operated in accordance with the approved plans. The permit modificetion shal be in
accordance with al provisions of this regulation.

d. The new owner shal submit legal documentation to the Department of the transfer of ownership
of the facility within fifteen (15) days of the actual transfer.
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12. All chemicd and biologica andyses required by this regulation for submittal to the
Department shall be analyzed by alaboratory certified by the Department for that particular parameter.

13. All analytica methods used shall be appropriate for the parameters being quantified given the
sample matrix (gasoline and diesal range organics a a minimum.) Quantification of total petroleum
hydrocarbons shal employ appropriate extraction methods and include both short and long chain
hydrocarbons.

14. Approval from the State Toxicologist shall be required when intergeneric (i.e., bioengineered)
microorganisms or pathogenic (i.e., disease-causing) microorganisms are used in the proposed technology.

15. A maintenance plan shall be submitted that describes how each mgjor component of the soil
treatment facility and al associated equipment shal be maintained at the facility, and how the facility shall
be operated in accordance with its intended use.

16. It is incumbent on the soil treatment facility to ensure that any soil-like materid is compatible
with the approved treatment process. Any contaminants in the soil-like material shall be trested to
acceptable standards.

D. Administrative Review. All off-dte soil treatment facilities shall request and obtain a Department
permit pursuant to this regulation.

1. The first phase of the Department=s review is the administrative review. All permit requests
submitted to the Department shal include three (3) copies of the following documents for administrative
review:

a. A letter from the host region/county of the soil treatment facility stating that the facility is
consistent with the host region/county=s solid waste management plan;

b. A letter of proof of proper zoning and land use from the county or city;

c. A letter from the Office of Ocean and Coastal Resources Management (OCRM) stating that
the project is consistent with the South Carolina Coastal Zone Management Plan if the proposed treatment
facility is located in the coastal zone as defined by the OCRM or gating that the facility is exempt from
this requirement because it is not located in that zone;

d. A letter from the Department=s air program stating that the project is consistent with the goals
of the South Carolina State |mplementation Plan.

e. A disclosure statement, pursuant to S.C. Code Section 44-96-300, as amended. The
Department may accept one disclosure statement for multiple facility permit applicants. Loca
governments and regions comprised of local governments are exempt from this requirement;

f. A cost estimate for complete closure of the facility. This estimate requires Department approval
prior to the owner/operator establishing a financia assurance mechanism pursuant to Section E. of this
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regulation that shall ensure satisfactory closure of the facility;
0. A written request for any variances from the requirements of this regulation;

h. A completed permit application on a form provided by the Department, to include a brief
description of the method of soil treatment;

i. Complete engineering plans and reports that are stamped by a South Carolina Licensed
Professional Engineer in accordance with Section E. of this regulation; and,

j. A letter of gpproval from the State Toxicologist for the use of chemical and biologica agents, if
applicable.

2. When adminigtratively complete, the Department will public notice the permit application and begin
the technical review. Comments will be accepted throughout the technical review period.

E. Technical Review and Design Requirements. The Department=s technical review of the
permit application will involve the documents addressed in this section. All soil treatment facilities shall
meet the criteria established in this section.

1. Siting Requirements.

a. Engineering Plans and Reports. The engineering plans and reports, pursuant to Section D.1.i. of
this regulation, shdl include the following documents:

(1) A dte plan of the facility layout on a scale of not greater than two hundred (200) feet per
inch clearly identifying conditions at the ste. This plan shal a a minimum identify the following items.

(@) Identified on plan as “existing’: property boundaries and al existing site conditions to
be utilized in the operation of the soil treatment facility including, but not limited to, structures, access
roads, on-site roads, parking aress, loading and unloading areas, soil storage areas, processing aress,
fences, and gates; and

(b) Identified on plan as “proposed”: al proposed site conditions that will be constructed
induding, but not limited to, structures, access roads, loading and unloading areas, soil storage aress,
processing areas, fences, and gates; and,

(2 A location map that shows the location of al residences, schools, churches, day-care
centers, hospitals, publicly owned recreationa park aress, drinking water wells, monitoring wells, injection
wells, roads, surface water bodies, dry runs, wetlands, the 100-year flood plain boundaries, and other
applicable details regarding the generd topography of the site and adjacent properties within one-fourth (3)
mile of the proposed site=s property line.

b. Depending on conditions defined in Items E.l.a(1)(@ and (b), and E.1l.a(2) above, the
Department may require additional hydrogeologica investigation prior to permit gpprova.
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c. Site Standards. The site for a new soil treatment facility or expansion of an existing facility shall
meet the standards outlined below, unless otherwise approved by the Department. Compliance with these
standards shal be demonstrated in the engineering plans and reports referenced in Section E.1.a. of this
regulation.

(1) A soil treatment facility located in a 100-year floodplain shall not restrict the flow of the
100-year flood as demonstrated on a 100-year flood plain map.

(2 A soil reatment facility shall be in compliance with the U.S. Army Corps of Engineers
and the U. S. Environmenta Protection Agency requirements concerning wetlands, where applicable.

(3) The soil treatment and storage area boundaries, as identified in the location map, shdl not
be located within:

(@ Onehundred (100) feet of any property line;

(b) Two hundred (200) feet of any residence, school, church, day-care center, hospital or
publicly owned recreationa park area;

(c) Two hundred (200) feet of any surface water body which holds visible water for
greater than six (6) consecutive months, excluding drainage ditches, sedimentation ponds and other
operational features on the site; and,

(d  Onehundred (100) feet of any drinking water well.

2. Facility Layout Requirements/Design Criteria.

a. Engineering Plans and Reports. The engineering plans and reports, pursuant to Section D.1.i. of
this regulation, shal, a a minimum, include the following:

(1) All pertinent engineering drawings, on a scae ro greater than one (1) foot per quarter
inch, that identify and distinguish al existing and proposed congruction of items (8) & (b) listed
immediately below. Representative cross sections shal be used to show compliance with these
requirements.

(@ Thetreatment process; and,

(b)  The entire soil treatment facility, including, but not limited to, loading/unloading are(s),
in-coming contaminated soil storage area(s), out-going treated soil storage area(s), soil processing area(s),
impermeable floor, containment system(s), aarm system, fire fighting system, and leachate control system,
if applicable.

(2) Technica details and specifications necessary to support the engineering drawings and
operation plans for the facility including, but not limited to:

(@) A generd operating plan including, but not limited to, a description of the methods of
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keeping al incoming shipments of contaminated soil segregated, the types and maximum quantity of
contaminated soil to be accepted on a yearly basis, the storage areas for in-coming contaminated and out-
going treated soil, the method(s) of preventing releases to the environment, and the measures taken to
prevent unauthorized dumping and access.

(b) A planfor handling process waste water generated by the facility, if appropriate.

(c) A description of the treatment process. This detailed description shal, a a minimum,
specify the methodology of the process to address how each of the following criteriaimpacts the process:

()  Temperature(s)

(i)  Concentrations of contaminants

(i)  Microorganism activity

(iv)  Nutrients - including oxygen

(v)  Physicd adjustments (mixing, tilling, etc.)

(vi) Moisture

(vii) pH adjustments

(viii) Soil characteristics

(ixX) Concentrations of chemicals added

(X)  Process by-product(s), and

(xi)  Any other criteria applicable to the process to be used.

(d A soil screening plan to ensure that the facility accepts only properly characterized soil

that it is permitted to treat, and removes only the soil from the soil treatment facility that has been tested
and meets the standards set forth in this plan. This portion of the plan shal, a a minimum, specify the

following:

()  The criteria from which determinations are made on whether to accept or reject
contaminated soil;

(i)  The procedure and time frame that will be used to verify that waste profile sheets
provided by the generator match al shipments of soil;

(i)  The procedure and time frame that will be taken if an incoming shipment of

contaminated soil does rot match the waste profile sheet provided by the generator including, but not
limited to, a description of how the shipment will be managed and stored or removed based on the type
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waste;

(iv) The criteria used to determine whether the shipment of treated soil meets the
standards for removal from the soil treatment facility;

(v)  The procedure for the proper handling, storage, and removal of al treated soil; and,
(vi)  Analytical procedures and protocols.

(e) Upon receipt of a petition, the Department may consider sampling reduction based on
consstent demonstration of treatment results. The petition shall include technica justification and a
proposed aternate sampling plan. Upon approva by the Department in writing, the facility=s permit will
be amended to reflect the change in sampling frequency and the new sampling plan may be implemented.

(f) A contingency plan that describes a technically and financialy feasible course of
action to be taken in response to contingencies during the operation of the facility. This plan shal set forth
procedures to be employed during periods of non-operation, e.g., equipment breakdown which may require
standby equipment, extension of operation hours, or diversion of shipments to other facilities. The plan
shall be designed to minimize hazards to human health and the environment from fires, explosions, or any
unplanned sudden or non-sudden release of potentialy harmful constituents to air, soil or surface water.

(90 A detaled closure plan which shal identify the steps necessary to close the facility. It
shdl identify the components at the facility that will remain in-place and those that will be removed. The
plan shall be amended whenever changes in operating plans or facility design effect the closure pan. The
plan shal address the satisfactory maintenance, closure and post-closure care, monitoring and/or
corrective action, if appropriate.

(h) A plan for training personne to perform their duties in away that ensures the facility’s
compliance with this regulation and their hedth and safety.

b. Design Standards. Unless otherwise approved by the Department, all soil treatment facilities
shall be designed in accordance with the following standards:

() Access to the facility shall be controlled through the use of fences, gates, berms, natura
barriers, or other means to prevent unauthorized dumping and access;

(2) Contaminated soil awaiting processing shal be completely contained from the outside
environment and shall be:

(@ Placed only on animpermeable surface, e.g., sealed concrete;
(b) Stored in such a manner as to prevent releases to the environment; and,
(c) Covered with either a structure or an impermeable cover.

(3 The Department may require the process area to be covered and containment barriers
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installed based on the technology approved. During processing, soil shall be:
(@ Placed only on an impermeable surface, e.g., sealed concrete; and,
(b) Maintained in such a manner asto prevent releases to the environment.
c. Operation Standards.

(1) The facility shal be operated and maintained in a manner which will protect the
established water quality standards of the surface and ground waters, and the air quality standards.

(2 Dust, odors, fire hazards, litter and vectors shall be effectively controlled so they do not
constitute nuisances or hazards.

(3) Personnd Training. The personnel training program shall at a minimum:

(8 Identify pogtions that will require training and a knowledge of the procedures,
equipment, and processes at the facility;

(b) Ingruct facility personnel in how to perform their duties in a way that ensures the
facility’s compliance with this regulation, including the proper procedures for handling unauthorized solid
waste;

(c) Instruct facility personne in the proper responses to all emergencies and require
employees to become familiar with the contingency plan, emergency and safety equipment, emergency
procedures and emergency systems; and,

(d  Document employee training. This documentation shall be maintained at the facility
for al employees. Documentation of training shall include the following:

(i)  Thejob title for each postion related to solid waste management at the facility and
the name of the employee filling each position;

(i) A written job description for each position including the requisite skill, education or
other qudifications, and duties of employees assigned to each position;

(i) A written description of the type and amount of both introductory and continuing
training that will be given to each employee; and,

(iv) Records that document the training and/or job experience completed by each
employee. Training records for each employee shall be maintained at the facility for a minimum of three
(3) yearsfor dl current personnel.

(4)  ail containing non-compatible contaminants shall not be mixed during processing.

(5 Any contaminated soil received that is not acceptable for treatment, based on the
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facility=s permit, shal be removed from the facility within ten (10) days of receipt in accordance with an
approved contingency plan. Should the facility receive known or suspected hazardous wastes, a
representative of the facility shall call the appropriate Department EQC District Office within twenty-four
(24) hours of receipt.

(6) A wade profile sheet shal be provided with each soil shipment received by the soil
treatment fecility.

(7) Leachate and washwater from a soil trestment facility, including soil storage aress, shall
not be alowed to drain or discharge into waters of the State unless an effluent disposal permit, i.e,
National Pollutant Discharge Elimination System (NPDES), No Discharge (ND), or Underground Injection
Permit, has been granted by the Department.

(8) Treated soil stored outside shall be managed in such a manner as to comply with S.C.
Regulation 61-9, Water Pollution Control Permits and the NPDES Genera Permit issued pursuant to
Regulation 61-9, as amended.

(9) A condgtruction permit from the Department=s air program shall e required for the
storage or processing of any soil that may cause the release of any regulated air pollutant unless an
exemption is granted pursuant to S.C. Regulation 61-62.1.11.A, Air Pollution Control Regulations and
Standards.

(10) Treated soilsfor restricted use shall be stored on a covered, nonporous surface.

(11) Emergency Preparedness. In addition to requirements set forth in the contingency plan,
al soil treetment facilities shal, at a minimum:

(@ Provide access to fire equipment and make provisons for availability of loca fire-
fighting services,

(b) Beequipped with a device, eg., telephone or hand held two-way radio, at the scene of
operations capable of summoning emergency assistance from loca police departments, fire departments,
and State or local emergency response teams,

(c) Beequipped with portable fire extinguishers and other fire control equipment; and,

(d) Ensure that facility personnel are trained to respond effectively to all emergencies,
including different types d fires, by familiarizing them with the contingency plan, emergency and safety
equipment, emergency procedures and emergency systems.

(12) Signs. Signsshdl be posted and maintained in conspicuous places which:

(@ Identify the owner, operator, or a @ntact person and telephone number in case of
emergencies and the hours during which the facility is open for business;

(b) I1dentify that the facility is a soil treatment facility; and,
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(c) Identify the valid DHEC Solid Waste Permit Number for the soil treatment facility.

(13) Financid Assurance. Prior to accepting contaminated soil, soil treatment facilities shall
fund a financial responsibility mechanism acceptable to the Department to ensure the satisfactory
maintenance, closure and post-closure care. A fina closure cost estimate, based on third party costs to
complete closure by disposing of the maximum quantity of materia a a facility, shall be calculated
annually and adjusted annualy, as necessary. Local governments are exempt from this requirement until
such time as federa regulations require such local governments or regions to demonstrate financial
responsibility for such facilities and the Department promul gates regulations addressing this issue.

F. Standards.
1. General Requirements. Soil shall be treated in accordance with the following criteria

a. Soil shdl be treated to levels that are protective of human hedth and the environment as
approved by the Department. Treatment standards shall be based in part upon the intended use of the soil
after the treatment process is complete. It is the responsibility of the permitted treatment facility to
provide to the user of the treated soil written notice stating the treatment goals achieved and the end use
of the soil as approved by the Department, including any restrictions on the use of the soil that are included
in the facility’s permit or in this regulation.

b. Contaminated soil trested under the purview of this regulation shal not be used to grow edible
food crops nor to supplement soil used for the purpose of growing edible food crops. Other agricultural
uses of soil treated under this regulation shall require approval from the Department prior to use.

c. Soil treated under the purview of this regulation shall not contain benzene in excess of 5 ppb
after treatment unless it can be demonstrated that the end use of the treated soil will not impact
groundwater such that it would exceed 5 ppb benzene or cause an adverse risk to human hedth as
determined by the Department. Any soil treated to >5 ppb benzene shall be for restricted end use to be
approved by the Department.

d. The type, composition, breskdown products and potential affect to human hedth and the
environment shall be provided for al materias or microorganisms introduced into the soil for treatment
purposes. In addition, the breakdown products for the microorganisms and contaminants being treated in
the process shall be clearly defined.

e. The Department may require additional soil testing and/or aternate treatment activities, and/or
soil removal for proper disposd, if the permittee is unable to demonstrate that the trestment process is
effective, or the process has failed to perform to design standards. Additional testing and/or trestment
may be required if constituents are present in the soils for which the permitted trestment process will not
be effective, e.g., metals.

f. Based on the nature of the treatment process and the types of soil proposed for treatment at the

facility, the Department may require additionad environmenta monitoring to be performed at the facility.
Likewise, additiona engineering provisions may be required by the Department to ensure protection of
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human hedth and the environment.

g. Contaminated soil shal be categorized into three classes, i.e., Class I, Class Il, or Class I,
based on the contaminants present in the soil. Treatment levels to be achieved for each class of soil
differ.

h. Soil treated under the purview of this regulation shal be used in a manner which minimizes
contact with the seasona high water table.

i. When facilities comingle compatible soils prior to treatment, the end use of the treated co-
mingled soil shall be limited to the most conservative end use as determined from the approved end uses
identified for each of the co-mingled soils by permit.

2. Class|. Class| soil is soil contaminated with one or more of the following contaminants. gasoline,
jet fuels, diesdl fuds, kerosene, and distillate fuel oils (number one and number two fue oils) Treatment
levels for Class | contaminated soil shall depend on the planned end use of the soil after trestment
processes are completed:

a. All Class| contaminated soil shall be analyzed for total petroleum hydrocarbons (TPH), and tota
benzene, toluene, ethyl berzene and xylene (BTEX).

b. Class | contaminated soil which is for restricted specific end uses as approved by the
Department, e.g., as cover a municipd solid waste landfills, or in road base or smilar types of
construction, shal, unless otherwise approved by the Department, be treated to the following levels or
below for TPH and BTEX:

IPH BTEX (total)
200 ppm 20 ppm (with Benzene <5 ppb)

c. For al unrestricted end uses, Class | contaminated soil shall be treated to the following levels or
below for TPH and BTEX:

IPH BTEX (total)
10 ppm 1 ppm (with Benzene <5 pph)

d. Alternate treatment levels may be specified by the Department based on the intended fina use
of the soil and the potentid risk to human health and the environment.

e. The Department may require testing of incoming batches of contaminated soil and treated soil
for additiona parameters other than TPH and BTEX should there be reason to believe that other
parameters of potential concern are present in the soil. Treatment levels for these additional parameters
shall be determined by the Department on a case-by-case basis, taking end use into consideration and
potentid risk to human health and the environment.

3. Class Il. Class Il soil is soil contaminated with one or more of the following contaminants:
combination fuel oils (number three and number four fud oils), resdua fud oils (number five and number
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six fue ails), virgin lubricating oils, weathered oils, and used oils that have not been mixed with other
waste. Treatment levels for Class Il contaminated soil shall depend on the planned end use of the soil after
treatment processes are completed:

a. All Class Il soil shal be andyzed for TPH, BTEX (tota), and polynuclear aromatic
hydrocarbons (PAH.)

b. Class Il contaminated soil, including contaminated soil with polynuclear aromatic hydrocarbons
(PAH) levels that exceed those levels listed in the current EPA approved Risk Based Concentrations
(RBC) tables as determined by the Department, shall be restricted to specific end uses as approved by the
Department, eg., as cover a municipad solid waste landfills, or in road base or smilar types of
construction. Unless otherwise approved by the Department, this soil shal be treated to the following
levels or below:

IPH BTEX (total) PAH
200 ppm 20 ppm (with Benzene <5 ppb) > RBC values

c. For al unrestricted end uses, Class |1 contaminated soil shal be treated to the following levels or
below:

IPH BTEX (total) PAH
10 ppm 1 ppm (with Benzene <5 ppb) < RBC vaues

d. Soil contaminated with used oil and soil contaminated with westhered oil shall be considered as
Class I1.a soil and shall be restricted to specific end use, as approved by the Department.

e. Alternate treatment levels may be specified by the Department based on the intended final use
of the soil and the potentid risk to human health and the environment.

f. The Department may require testing of incoming batches of contaminated soil and treated soil
for additiona parameters other than TPH, BTEX, and PAH should there be reason to believe that other
parameters of potential concern are present in the soil. Treatment levels for these additional parameters
shall be determined by the Department on a case-by-case basis, taking end use into consideration and
potentid risk to human hedlth and the environment.

4. Class Ill. Class Il soil is soil contaminated with any contaminant other than those listed under
Classes | and Il above.

a. Facilities gpplying for a Class |1l permit under this regulation shal submit for Department
review, technical data that demonstrates that the proposed soil treatment technique can treat soil to
concentration levels equal to or less than those levels listed in the current EPA approved Risk Based
Concentrations (RBC) tables as determined by the Department. If the applicant fails to submit data, or
the Department determines that the data submitted is insufficient, the facility shall obtain a Research,
Development, and Demonstration (RD& D) permit as outlined in R.61-107.10. If the facility demonstrates
to the Department under the RD&D permit that the soil treatment technique used is effective on each
contaminant to be treated without the creation of harmful degradation products, the Department will issue
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the facility a Class 11 permit, pursuant to this regulation.

b. The permittee shal submit a list of contaminants to the Department for review and approva
based on the chemica and physical nature of the Class 111 contaminated soil. Based on this information,
the Department shall determine appropriate levels of treatment.

c. All Classlll soil shal be analyzed for parameters approved by the Department.

d. The end use of Class Ill contaminated soil shall be approved by the Department prior to
accepting the soil for treatment. Treatment levels for soil to be treated shal be determined by the
Department on a case-by-case basis, and based on the intended end use. The Department will take
potential risk to human hedth and the environment into consideration when determining appropriate
treatment levels. These site specific determinations may be based on current EPA approved risk based
concentrations (RBC) tables, toxicologica review, scientificaly defensible published data which are
appropriate for use in developing permit limits and contaminant levels for which EPA has not developed
nationa criteria or for which South Carolina has no standards. The Department will consider the site
specific routes of potential exposure and the hydrogeological conditions for the potential to leach
contaminants to the water table, and will use health and/or technicd literature.

e. Those treatment processes which can be proved to the Department to effectively treat the
contaminants in the Class Il contaminated soil may be exempted from the requirements to obtain a
RD&D permit under R.61-107.10 and may be permitted under this regulatiion. In al cases, the
Department shal retain the authority to set treatment levels based on end use considerations to ensure
treatment is protective of human health, surface water standards, and ground water standards.

5. Facilities may be permitted to treat only Class | soil, only Class Il soil, only Class Il soil, or a
combination of any of these soil types. Any facility treating a combination of contaminated soil types that
includes Class 111 soil type may be required to receive a permit under the authority of this regulation, and
also a RD&D permit. Upon the two years expiration of the RD&D permit, if the process is proved to be
a viable method for treating soil, the facility’s existing permit issued under the authority of this regulation
may be amended to include the treatment process proved viable under the RD&D permit.
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G. Monitoring and Reporting Requirements.

1. Should the Department have evidence to suspect potentia environmental and/or health problems
associated with the treatment facility, monitoring (including groundwater, surface water, and air quality)
may be required by the Department, as appropriate, and based on a case-by-case evaluation to ensure
protection of the environment.

2. Anannud report, on aform provided by, or acceptable to, the Department, shall be submitted to the
Department by October 15 for the previous fiscal year (July 1 through June 30,) which includes, at a
minimum, the following information:

a. Thetotd quantity in tons of contaminated soil received at the facility for the previous fiscad year;

b. The total quantity in tons of treated soil transported off-site and the destination of this soil; and,

c. The county in South Carolina in which the contaminated soil originated, or the State if the soil
originated outside South Carolina.

3. Anaytica data showing that all treated soil met appropriate standards, pursuant to Section F. of this
regulation, prior to removal from the facility, shal be maintained on-site for a minimum of five (5) years
from the date the results are received from the laboratory. This data shall be generated by a laboratory
certified by DHEC for the required parameters and in accordance with SW-846, Chapter 9. This data
shall be made available to the Department upon request.

4. Documentation related to the acceptance, rejection, storage, operationa data, and proper disposal of
al contaminated soil received by the facility shall be maintained for a minimum of five (5) years, and made
available to the Department upon request.

5. Upon implementation of the contingency plan, the owner or operator shal immediately notify the
Department (using the 24-hour number 803-253-6488) and note, in the operating record and annual report,
the following information:

a. The name, address and telephone number of the operator and the facility;
b. The date, time and type of incident (spill, fire, explosion, etc.); and,
c. The extent of physical damages to the operationa part of the facility.

6. Upon request by the Department in response to a notification made in Item 5 of this Section, a
written report shall be submitted to the Department that includes the following information:

a. An assessment of actual or potential hazards to human hedlth or the environment, where thisis
applicable;

b. The procedures or equipment available to prevent a recurrence of the reported event; and,
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c. Any long-term corrective action proposas. Upon Depatment review and approval, the
corrective action proposal shal be implemented.

7. Records of al monitoring and reporting information, pursuant to these regulations, shal be
maintained at the facility for a minimum of five (5) years from the sample or measurement date, unless
otherwise specified by the Department. These reports shall be made available to Department personnel
upon request.

H. Closure and Post-Closure Procedures. The following closure and post-closure procedures
addressed in this section apply to dl soil treatment facilities:

1. At least sixty (60) days prior to closure, the owner or operator shall submit to the Department
written notice of intent to close and a proposed closure date;

2. Upon closing, the owner or operator shall immediately remove dl trested soil, properly dispose of
any waste associated with the treatment process, transport al contaminated soil to either another
permitted soil treatment facility or permitted disposal facility, and post signs at the facility which state that
the facility is no longer in operation;

3. Within thirty (30) days of fina remova of al contaminated and treated soil, the owner or operator
shall complete closure as outlined in the facility=s approved closure plan and notify the Department;

4. After recelving notification that the facility closure is complete, the Department will conduct an
inspection of the facility. If al procedures have been correctly completed, the Department will approve
the closure in writing, a which time the Department permit shall be terminated; and,

5. If the Department’s inspection reveals that closure, as outlined in the facility’s approved closure
plan, is incomplete, the owner or operator shall submit to the Department a post-closure care plan for
Department approval to address the deficiencies noted by the Department. Post closure environmental
monitoring and/or corrective action may be required. This post-closure care plan, if required, shal be
submitted within thirty (30) days of the inspection, and shal include atime table.

I Violations and Penalties. A violaion of this regulation or any permit, order, or standard issued
pursuant to or related to this regulation subjects the person to the issuance of a Department order or to
civil enforcement action in accordance with S.C. Code Section 44-96-450, as amended, which may include
civil pendlties in accordance with the Solid Waste Policy and Management Act (SCPMA) and any
amendments thereto. Willful violation of this regulation or any permit, order, or standard issued pursuant to
or related to this regulation subjects the person to the issuance of a Department order which may also
include civil penalties in accordance with the SCPMA, as amended, and may aso result in a crimina
enforcement action in accordance with S.C. Code Section 44-96-450, as amended. Any person to whom
an administrative order is issued may apped it as a contested case pursuant to R.61-72, Procedures for
Contested Cases, and the S.C. Administrative Procedures Act, S.C. Code Section 123-310 et seq., as
amended.

J. Severability. Should any section, paragraph, sentence, clause or phrase of this regulation be declared
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uncongtitutiona or invalid for any reason, the remainder of this regulation shall not be affected thereby.

R. 61-107.258. Solid Waste Management: Municipal Solid Waste L andfills.
SUBPART A - GENERAL PROVISIONS
258.1. PURPOSE, SCOPE, AND APPLICABILITY

a. The purpose of this regulation is to establish minimum criteria under the South Carolina Solid Waste
Policy and Management Act of 1991, as amended, and all applicable federd regulations, for al municipal
solid wagte landfill (MSWLF) units, as well as, for municipa solid waste landfills that are used to dispose
of sewage dudge. These minimum criteria ensure the protection of human health and the environment.

b. These regulations apply to owners and operators of new MSWLF units, existing MSWLF units, and
lateral expansions, except as otherwise specifically provided in this regulation.

c. MSWLF units that receive waste after October 9, 1991 but stop receiving waste before October 9,
1993 are exempt from the requirements of this part 258, with the exception of the closure criteriain 258.60
and post-closure care requirements in section 258.61. The final cover must be installed within six months
of last receipt of wastes. Owners or operators of MSWLF units described in this paragraph that fail to
complete cover ingdlation within this six (6) month period will be subject to al the requirements of this
part 258, unless otherwise specified.

d. All MSWLF units that receive waste on or after October 9, 1993 must comply with al requirements
of this regulation unless otherwise specified.

e. The effective date of this regulation is October 9, 1993, except subpart G of this regulation is
effective April 9, 1994.

f. The Department may alow vertica expanson of an existing MSWLF unit for a period not to
exceed two (2) years after the effective date of these regulations (October 9, 1993), on a case by case
bass. Verticd expansons alowing capacity after October 9, 1993 shdl be exempted from the
requirements of Subpart B and Subpart D. Any request for a temporary exemption from the requirements
of Subparts B and D shall be made to the Department in the form of an application for a vertica
expansion to the Department prior to the effective date of this regulation. Vertical expansions shall apply
only to those portions of the MSWLF unit that have previoudy received waste prior to October 9, 1993,
and have received waste consistent with past operating practices.

0. No facility for the disposal of municipal solid waste shal be operated in the State of South Carolina
without first obtaining a written permit from the South Carolina Department of Health and Environmental
Control.

h. MSWLF units failing to satisfy these criteria are considered open dumps for purposes of State solid
waste management planning under RCRA.
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i. MSWLF units faling to satisfy these criteria congtitute open dumps, which are prohibited under
section 4005 of RCRA.

j.  MSWLF units containing sewage dudge and failing to satisfy these criteria violate sections 309 and
405(e) of the Clean Water Act.

k. All MSWLF units permitted prior to, and after the effective date of this regulation, which receive
waste on or after October 9, 1998, must comply with al requirements of this regulation. All MSWLF units
which do not meet the criteria specified in Subparts B, C, D, E, and F of this regulation must close prior to
October 9, 1998.

258.2. DEFINITIONS

a. "Active lifeé' means the period of operation beginning with the initial receipt of solid waste and
ending at completion of closure activities in accordance with 258.60 of this part.

b. "Active portion" means that part of afacility or unit that has received or is receiving wastes and that
has not been closed in accordance with 258.60 of this part.

c. "Areas of complex hydrogeology" typicaly include, but are not limited to, karst terrane; fractured
rock formations (joints and faults, excludes healed fractures) irregularly stratified geologic deposits (e.g.,
certain fluvial, deltaic and barrier idand deposits); mixed hydrogeologic regimes (e.g., sedimentary deposits
overlying fractured crystalline bedrock); folded areas where flow paths may be contorted, and recharge
zones where background water quality cannot be determined.

d. "Aquifer" means a geological formation, group of formations, or portion of a formation capable of
yidding significant quantities of groundwater to wells or springs.

e. "Class GA groundwater” is defined in the South Carolina Water Classifications and Standards,
R.61-68, as those groundwaters that are characterized by either of the following factors. the groundwater
is irreplaceable because no reasonable alternative source of drinking water is available to substantial
populations, or the groundwater is ecologically vital because it provides the base flow for a particularly
sensitive ecological system that, if polluted, would destroy a unique habitat.

f. "Commercia solid waste" means al types of solid waste generated by stores, offices, restaurants,
warehouses, and other nonmanufacturing activities, excluding residential and industrial wastes.

g. "Department” means the South Carolina Department of Health and Environmenta Contral.

h. "Existing MSWLF unit" means any municipa solid waste landfill unit that is receiving solid waste as
of the effective date of this part (October 9, 1993). Waste placement in existing units must be consistent
with past operating practices or modified practices to ensure good management.

i. "Facility" means dl contiguous land and structures, other appurtenances, and improvements on the
land used for the disposal of solid waste.

284



285
j- "Groundwater" means water below the land surface in a zone of saturation.

k. "High water table" means the highest water levels measured in on-site monitoring wells for a period
consisting of four (4) consecutive quarters.

[. "Household waste' means any solid waste (including garbage, trash, and sanitary waste in septic
tanks) derived from households (including single and multiple residences, hotels and motels, bunkhouses,
ranger stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas).

m. "Industrial solid waste" means solid waste generated by manufacturing or industrial processesthat is
not a hazardous waste regulated under subtitle C of RCRA. Such waste may include, but is not limited to,
waste resulting from the following manufacturing processes. Electric power generation;
fertilizer/agricultural chemicals; food and related products/by-products; inorganic chemicals; iron and sted
manufacturing; leather and leather products; nonferrous metals manufacturing/foundries; organic
chemicals, plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products, stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and
water treatment. This term does not include mining waste or oil and gas waste.

n. "Latera expanson” means a horizontal expansion of the waste boundaries of an existing MSWLF
unit.

0. "Leachate’ means a liquid that has passed through or emerged from solid waste and contains
soluble, suspended, or miscible materials removed from such waste.

p. "Municipal solid waste landfill unit" means a discrete area of land or an excavation that receives
household waste, and that is not a land application unit, surface impoundment, injection well, or waste pile,
as those terms are defined under 257.2. A MSWLF unit aso may receive other types of RCRA
aubtitte D wastes, such as commercial solid waste, nonhazardous dudge, conditionally exempt smal
guantity generator waste and industrial solid waste. Such a landfill may be publicly or privately owned. A
MSWLF unit may be anew MSWLF unit, an existing MSWLF unit or alateral expansion.

g "New MSWLF unit" means any municipa solid waste landfill unit that has not received waste prior
to the effective date of this part (October 9, 1993).

r. "Open burning” means the combustion of solid waste without:
()  Control of combustion air to maintain adequate temperature for efficient combustion,

(2  Containment of the combustion reaction in an enclosed device to provide sufficient residence
time and mixing for complete combustion, and

(3)  Control of the emission of the combustion products.
S. "Operator" means any person, including the owner, who is principally engaged in, or is in charge of,

the actual operation, supervision, and maintenance of a solid waste management facility and includes the
person in charge of a shift or period during any part of the day.
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t. "Owner" means the person(s) who owns afacility or part of afacility.

u. "Perennial stream” means a stream or reach of a stream that flows continuously throughout the year
and whose upper surface generally stands lower than the water table in the region adjoining the stream.

v. "Recharge ared’ for a particular aquifer is defined as areas where water enters the aguifer through
downward migration. Principd examples include: outcrop areas of a particular aquifer where the
potentiometric head within the unit decreases with depth; and, in the subsurface, where the potentiometric
head relationship and leakage factors across any confining unit alow for downward flow into other aguifer
systems.

w. "Run-off" means any rainwater, leachate, or other liquid that drains over land from any part of a
facility.

X. "Run-on" means any rainwater, leachate, or other liquid that drains over land onto any part of a
fecility.

y. "Saturated zone" means that part of the earth's crust in which al voids are filled with water.

z. "Sudge' means any solid, semi-solid, or liquid waste generated from a municipal, commercia, or
industrial wastewater treatment plant, water supply treatment plant, or ar pollution control facility
exclusive of the treated effluent from a wastewater treatment plant.

aa. “Sole source aguifer” is defined as specified in the Federal Safe Drinking Water Act.

bb. “Solid waste" means any garbage, or refuse, dudge from a wastewater treatment plant,
water supply trestment plant, or air pollution control facility and other discarded materia, including solid,
liquid, semi-solid, or contained gaseous materid resulting from industria, commercia, mining, and
agriculturd operations, and from community activities, but does not include solid or dissolved materias in
domestic sewage, or solid or dissolved materials in irrigation return flows or industrial discharges that are
point sources subject to permit under 33 U.S.C. 1342, or source, specia nuclear, or by-product materia as
defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923).

cc. “Specid Wastes' means nonresidential or commercial solid wastes, other than regulated
hazardous wastes, that are either difficult or dangerous to handle and require unusual management at
Municipd Solid Waste Landfills, including, but not limited to, those wastes contained in code section 44-96-
390.(A).

dd. “State" means the State of South Carolina

ee. “Structura integrity” means the ability of a unit to withstand physical forces exerted upon
designed components, appurtenances, and containment structures (e.g., liners, dikes) of the unit.

ff.  “Uppermost aquifer" means the geologic formation nearest the natural ground surface that is an
aquifer, aswell as, lower aquifers that are hydraulically interconnected with this aguifer within the facility's
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property boundary.

ss} “Vertical expanson” means an expansion of an existing waste management unit above
previoudy permitted elevations for the purposes of gaining additional capacity.

hh. “Waste management unit boundary” means a vertical surface located at the hydraulically
downgradient limit of the unit. Thisvertical surface extends down into the uppermost aquifer.

258.3.  Condgderations of other Federal Laws. The owner or operator of a municipa solid waste landfill
unit must comply with any other applicable Federa rules, laws, regulations, or other requirements.

258.4. - 2589. [Reserved]
SUBPART B - LOCATION RESTRICTIONS
258.10. AIRPORT SAFETY

a. Owners or operators of new MSWLF units, existing MSWLF units, and lateral expansions that are
located within ten thousand (10,000) feet (3,048 meters) of any arport runway end used by turbojet
aircraft or within five thousand (5,000) feet (1,524 meters) of any airport runway end used by only piston-
type aircraft must demonstrate that the units are designed and operated so that the MSWLF unit does not
pose a bird hazard to aircraft.

b. Owners or operators proposing to site new MSWLF units and lateral expansions located within a
five (5) mile radius of any airport runway end used by turbojet or piston-type aircraft must notify the
affected airport and the Federal Aviation Administration (FAA).

c. The owner or operator must place the demonstration in paragraph a. of this section in the operating
record and notify the Department that it has been placed in the operating record.

d. For purposes of this section:

() "Airport" means public-use arport open to the public without prior permisson and without
restrictions within the physical capacities of available facilities.

(2  "Bird hazard" means an increase in the likelihood of bird/aircraft collisions that may cause
damage to the aircraft or injury to its occupants.

258.11. FLOODPLAINS

a. Owners or operators of new MSWLF units, existing MSWLF units, and lateral expansions located
in 100-year floodplains must demonstrate that the unit will not restrict the flow of the 100-year flood,
reduce the temporary water storage capacity of the floodplain, or result in washout of solid waste so asto
pose a hazard to human health and the environment. The owner or operator must place the demonstration
in the operating record and notify the Department that it has been placed in the operating record.
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b. For purposes of this section:

(1) "Foodplain® means the lowland and relatively flat areas adjoining inland and coastal waters,
including flood-prone areas of offshore idands, that are inundated by the 100-year flood.

(2 "100-year flood" means a flood that has a Xpercent or greater chance of recurring in any
given year or aflood of a magnitude equalled or exceeded once in one hundred (100) years on the average
over aggnificantly long period.

(3) "Washout" means the carrying away of solid waste by waters of the base flood.

258.12. WETLANDS

a. New MSWLF units and lateral expansions shal not be located in wetlands, unless the owner or
operator can make the following demonstrations to the Department:

(1) Where applicable under section 404 of the Clean Water Act, or other applicable State
wetlands laws, the presumption that a practicable aternative to the proposed landfill is available which
does not involve wetlands is clearly rebutted:

(2  The construction and operation of the MSWLF unit will not:

(@ Cause or contribute to violations of any applicable State water quality standard,

(b) Violate any applicable toxic effluent standard or prohibition under Section 307 of the
Clean Water Act,

(c) Jeopardize the continued existence of endangered or threatened species or result in the
destruction or adverse modification of a critica habitat, protected under the Endangered Species Act of
1973, and

(d) Violate any requirement under the Marine Protection, Research, and Sanctuaries Act of
1972 for the protection of a marine sanctuary;

(3 The MSWLF unit will not cause or contribute to significant degradation of wetlands. The
owner/operator must demonstrate the integrity of the MSWLF unit and its ability to protect ecological
resources by addressing the following factors:

(@ Eroson, stability, and migration potentia of native wetland soils, muds and deposits used to
support the MSWLF unit;

(b) Erosion, stability, and migration potentia of dredged and fill materials used to support the
MSWLF unit;

(c)  Thevolume and chemical nature of the waste managed in the MSWLF unit;
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(d) Impacts on fish, wildlife, and other aquatic resources and their habitat from release of the
solid waste;

(e) The potentia effects of catastrophic release of waste to the wetland and the resulting
impacts on the environment; and

()  Any additiona factors, as necessary, to demonstrate that ecological resources in the
wetland are sufficiently protected.

(4  To the extent required under section 404 of the Clean Water Act, or other applicable State
wetlands laws, steps have been taken to attempt to achieve no net loss of wetlands (as defined by acreage
and function) by first avoiding impacts to wetlands to the maximum extent pacticable as required by
paragraph a.(1) of this section, then minimizing unavoidable impacts to the maximum extent practicable,
and findly offsetting remaining unavoidable wetland impacts through al appropriate and practicable
compensatory mitigation actions (e.g., restoration of existing degraded wetlands or creation of man-made
wetlands); and

(5  Sufficient information is available to make a reasonable determination with respect to these
demonstrations.

b. For purposes of this section, wetlands means those areas that are defined in 40 CFR 232.2(r).

c. In lieu of the demonstration required by subsection (a) of this section, the applicant may submit
proof that it has obtained the permits and/or authorizations required by al other state and federal laws and
regulations applicable to the use of such wetlands.

258.13. FAULT AREAS

a. New MSWLF units and lateral expansions shall not be located within two hundred (200) feet (60
meters) of a fault that has had displacement in Holocene time unless the owner or operator demonstrates
to the Department that an alternative setback distance of less than two hundred (200) feet (60 meters) will
prevent damage to the structural integrity of the MSWLF unit and will be protective of human health and
the environment.

b. For the purposes of this section:

() "Fault” means afracture or a zone of fracturesin any material along which strata on one side
have been displaced with respect to that on the other side.

(2 "Displacement” means the relative movement of any two (2) sides of afault measured in any
direction.

(3  "Holocene" means the most recent epoch of the Quaternary period, extending from the end
of the Pleistocene Epoch to the present.

258.14. SEISMIC IMPACT ZONES
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a. New MSWLF units and lateral expansions shal not be located in seismic impact zones, unless the
owner or operator demonstrates to the Department that all containment structures, including liners,
leachate collection systems, and surface water control systems, are designed to resist the maximum
horizontal acceleration in lithified earth materia for the site. The owner or operator must place the
demongtration in the operating record and notify the Department that it has been placed in the operating
record.

b. For the purposes of this section:

() "Seismic impact zone" means an area with a ten (10) percent or greater probability that the
maximum horizontal acceleration in lithified earth material, expressed as a percentage of the earth's
gravitational pull (g), will exceed 0.10g in two hundred fifty (250) years.

(2 "Maximum horizontal acceleration in lithified earth material” means the maximum expected
horizontal acceleration depicted on a seismic hazard map, with a ninety (90) percent or greater probability
that the acceleration will not be exceeded in two hundred fifty (250) years, or the maximum expected
horizontal acceleration based on a site-specific seismic risk assessment.

(3  "Lithified earth materid” means all rock, including al naturally occurring and naturaly formed
aggregates or masses of mineras or small particles of older rock that formed by crystallization of magma
or by induration of loose sediments. This term does not include man-made materids, such asfill, concrete,
and asphalt, or unconsolidated earth materials, soil, or regolith lying at or near the earth surface.

258.15. UNSTABLE AREAS

a. Owners or operators of new MSWLF units, existing MSWLF units, and lateral expansions located
in an unstable area must demonstrate that engineering measures have been incorporated into the MSWLF
unit's design to ensure that the integrity of the structural components of the MSWLF unit will not be
disrupted. The owner or operator must place the demongtration in the operating record and notify the
Department that it has been placed in the operating record. The owner or operator must consider the
following factors, at a minimum, when determining whether an areais unstable;

(1) On-steor locd soil conditions that may result in significant differential settling;

(2 On-steorloca geologic or geomorphologic features, and

(3) Onsteor loca human-made features or events (both surface and subsurface).

b. For purposes of this section:

() "Unstable area’ means a location that is susceptible to natural or humarrinduced events or
forces capable of impairing the integrity of some or al of the landfill structural components responsible for
preventing releases from a landfill. Ungtable areas can include poor foundation conditions, areas
susceptible to mass movements, and Karst terranes.

(2 "Structura components' means liners, leachate collection systems, fina covers,
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run-on/run-off systems, and any other component used in the construction and operation of the MSWLF
that is necessary for protection of human health and the environment.

(3) "Poor foundation conditions' means those areas where features exist which indicate that a
natural or marrinduced event may result in inadequate foundation support for the structural components of
an MSWLF unit.

(4  "Areas susceptible to mass movement" means those areas of influence (i.e, areas
characterized as having an active or substantial possibility of mass movement) where the movement of
earth material at, beneath, or adjacent to the MSWLF unit, because of natural or man-induced events,
results in the downdope transport of soil and rock material by means of gravitationa influence. Areas of
mass movement include, but are not limited to, landdides, avalanches, debris dides and flows, soil fluction,
block diding, and rock fall.

(5 "Karst terranes’ means areas where karst topography, with its characteristic surface and

subterranean features, is developed as the result of dissolution of limestone, dolomite, or other soluble rock.

Characteristic physiographic features present in karst terranes include, but are not limited to, sinkholes,
sinking streams, caves, large springs, and blind valleys.

258.16. CLOSURE OF EXISTING MSWLFS

a. Exising MSWLF units that cannot make the demonstration specified in 258.10.a. pertaining to
airports, 258.11.a. pertaining to floodplains, or 258.15.a. pertaining to unstable areas, must close by
October 9, 1996, in accordance with 258.60. of this part and conduct post-closure activities in accordance
with 258.61. of this part.

b. The deadline for closure required by paragraph (a) of this section may be extended up to two (2)
years if the owner or operator demonstrates to the Department that:

() Thereisno available aternative disposa capacity;
(2 Thereisnoimmediate threat to human health and the environment.
258.17. HYDROGEOLOGIC CONSIDERATIONS

a. New MSWLF units and expansions of existing MSWLF units, except MSWLF disposa units
designed and permitted prior to the effective date of these regulations, should be located in areas that can
be demonstrated to have the characteristics listed below (258.17.a.(1), a(2), a(3), and a.(4)). The
inability of a site to meet full compliance with these criteria may not necessarily make the site unsuitable,
but the applicant has the burden to demonstrate to the satisfaction of the Department why variance from
the criteria will not compromise protection to human health and the environment. If Department review
finds the demonstration to be inadequate, the application may be denied.

() That the steisnot located in an area where the hydrogeologic conditions alow the migration

of groundwater in shalow geologic units, having little potential as an underground source of drinking water,
into deeper units. At the disposal area, any release to the uppermost aquifer would remain in the
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uppermost aquifer until discharge into the perenniad stream nearest to the disposal area  The
potentiometric head in the shallow portion of the uppermost aquifer should be equa to or lower than the
potentiometric head in the deeper portion of the uppermost aquifer (i.e., alaterd or an upward hydraulic
gradient should exist);

(2 That a minimum three (3) foot separation of naturally occurring material or an appropriate
amount of equivalent engineered material can ke maintained between the base of the constructed liner
system and the high water table as it exists naturaly;

(3)  That aminimum ten (10) foot vertical separation of naturally occurring or engineered material
can be maintained between the base of the constructed liner and bedrock; provided, however, the nature
of the materia and sufficient separation exists to provide for installation and operation of an effective
groundwater monitoring system. The nature of the material making up this interva is subject to
Department approval;

(4  That the unit is not located over an area where a stratum of limestone exhibiting secondary
permeability with an average thickness of greater than five (5) feet, lies within fifty (50) feet of the base
of the unit;

b. New MSWLF units and expansions of existing MSWLF units, except MSWLF disposal units
designed and permitted prior to the effective date of these regulations, are prohibited in areas where the
owner or operator cannot demonstrate to the satisfaction of the Department:

(1) That the MSWLF unit is not located in a manner that would result in the destruction of a
perennial stream, within two hundred (200) feet of a perennia stream, within that portion of a drainage
basin included in a two thousand five hundred (2500) foot radius on the upstream side of a public drinking
water supply intake, and within that portion of a drainage basin which is within one thousand (1000) feet of
alake, pond, or reservoir used as a source of public drinking water supply; and,

(20 That the hydrogeologic properties of the site can be adequately characterized. The
characterization shall include, but not be limited to, a detailed description of the geologic units below the
gte (including mineralogy, sedimentary structures, thickness, continuity, and structure), the hydraulic
properties of each geologic unit (including secondary porosity and a discussion of variations noted across
the site), hydraulic gradient, hydraulic conductivity, and direction and rate of groundwater flow within the
uppermost aquifer system and al interconnected aquifers and confining units using a groundwater flow
net. In addition, the relationship between the units below the ste to locally and regiondly recognized
geologic and hydrogeologic units must be described.

c. New MSWLF units and expansions of exising MSWLF units shdl not be located over class GA
groundwater or over the recharge area for Class GA groundwater as designated by the Department, over
a sole source aguifer, or over the recharge area for a sole source aquifer as designated by the
Department.

d. All MSWLF facilities must demonstrate compliance with the groundwater monitoring requirements
under Subpart E.
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258.18. BUFFER ZONES
a. New MSWLF units and MSWLF expansions shdl meet the following buffer zone requirements:

(1) Shdl not be located within one hundred (100) feet of any property line not under control of
the owner or operator.

(2 Shdl not be located within two hundred (200) feet of any surface water body which holds
visible water for greater than six (6) consecutive months, excluding ditches, sediment ponds, and other
operational features on the site.

(3) Shdl not be located within two hundred (200) feet of any residences, schools, hospitals and
recreational park areas, existing at the time of permit application, or unless such features are included in
the site design for a planned end-use.

(4  Shdl not be located within the following distances from groundwater uses for human
consumption that exist at the time of permit application:

(@ lessthan five hundred (500) feet hydraulically upgradient of the waste disposal unit;

(b) less than seven hundred fifty (750) feet hydraulically sidegradient of the waste disposal
unit; or,

(c) any distance directly hydraulically downgradient from the waste disposa unit to the point
of discharge for the uppermost aguifer flowing benesth the waste disposal unit.

258.19. [Reserved]
SUBPART C - OPERATING CRITERIA

258.20. PROCEDURES FOR EXCLUDING THE RECEIPT OF HAZARDOUS WASTE AND
SPECIAL WASTE

a. Owners or operators of al MSWLF units must implement a program at the facility for detecting and
preventing the disposal of regulated hazardous wastes as defined in the South Carolina Hazardous Waste
Management Regulations R.61-79.261 and polychlorinated biphenyls (PCB) wastes as defined in RCRA
Part 761. This program mugt include, at a minimum:

(1) Random inspections of incoming loads unless the owner or operator takes other steps to
ensure that incoming loads do not contain regulated hazardous wastes or PCB wastes,

(2  Recordsof any ingpections,
(3) Traning of facility personnel to recognize regulated hazardous waste and PCB wastes; and

(4  Notification of the Department if a regulated hazardous waste or PCB waste is discovered at
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the facility.

b. For purposes of this section, "regulated hazardous waste" means a solid waste that is a hazardous
waste, as defined in R.61-79.261.3, that is not excluded from regulation as a hazardous waste under R.61-
79.261.4(b) or was not generated by a conditionally exempt small quantity generator as defined in R.61-
79.261.5.

c. The owners and operators of al MSWLF units must implement a program at the facility for
regulating the receipt of special wastes as described in section 44-96-390 of the South Carolina Solid
Waste Policy and Management Act of 1991.

25821. COVER MATERIAL REQUIREMENTS

a. Except as provided in paragraph (b) of this section, the owners or operators of al MSWLF units
must cover disposed solid waste with six (6) inches of earthen materia at the end of each operating day,
or a more frequent intervals if necessary, to control disease vectors, fires, odors, blowing litter, and
scavenging.

b. Alternative materials of an dternative thickness (other than at least six (6) inches of earthen
material) may be approved by the Department on a case by case basis if the owner or operator
demongtrates that the aternative material and thickness control disease vectors, fires, odors, blowing litter,
and scavenging without presenting a threat to human health and the environment.

c. The municipa solid waste disposa facility shall have an adequate quantity of acceptable earth (or
approved dternate) cover for routine operations. |If the material does not originate on ste, the permit
gpplication should indicate the calculated volume of material needed for cover, provide assurances that
off-site quantities of cover material are available, the location of any earth stockpiles, and any provisons
for saving topsoil for use as find cover. The earth cover material shall be easlly workable and
compactable, shdl be free of large objects that would hinder compaction, and shall not contain organic
matter conducive to the harborage and/or breeding of vectors or nuisance animals.

d. The Department may grant, with prior notice from the owner or operator, a temporary waiver not to
exceed seven (7) days from the requirements of paragraphs a. and b. for emergency situations.

258.22. DISEASE VECTOR CONTROL

a. Owners or operators of al MSWLF units must prevent or control on-site populations of disease
vectors using techniques appropriate for the protection of human health and the environment.

b. For purposes of this section, "disease vectors' means any rodents, flies, mosquitoes, or other
animds, including insects, capable of transmitting disease to humans.

258.23. EXPLOSIVE GASES CONTROL

a. Owners or operators of al MSWLF units must ensure that:
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() The concentration of methane gas generated by the facility does not exceed twenty-five (25)

percent of the lower explosive limit for methane in facility structures (excluding gas control or recovery
system components); and

(2  The concentration of methane gas does not exceed the lower explosive limit for methane at
the facility property boundary.

b. Owners or operators of al MSWLF units must implement a routine methane monitoring program to
ensure that the standards of paragraph a. of this section are met.

() Thetype and frequency of monitoring must be determined based on the following factors:
(@) Sail conditions;
(b)  The hydrogeologic conditions surrounding the facility;
(c)  The hydraulic conditions surrounding the facility; and
(d) Thelocation of facility structures and property boundaries.
(2  Theminimum frequency of monitoring shall be quarterly.

c. If methane gas levels exceeding the limits specified in paragraph a. of this section are detected, the
owner or operator must:

(1) Immediately take all necessary steps to ensure protection of human health and notify the
Department;

(2  Within seven (7) days of detection, place in the operating record the methane gas levels
detected and a description of the steps taken to protect human health; and

(3 Within sixty (60) days of detection, implement a remediation plan for the methane gas
releases, place a copy of the plan in the operating record, and notify the Department that the plan has been
implemented. The plan shall describe the nature and extent of the problem and the proposed remedy.

d. For purposes of this section, "lower explosive limit" means the lowest percent by volume of a
mixture of explosive gasesin air that will propagate a flame at 25°C and atmospheric pressure.

258.24. AIR CRITERIA

a. Owners or operators of al MSWLFs must ensure that the units do not violate any gpplicable
requirements developed under a State Implementation Plan (SIP) approved or promulgated by the
Administrator pursuant to section 110 of the Clean Air Act, as amended.

b. Open burning of solid waste, except for the infrequent burning of agricuturd wastes, silvicultura
wastes, landclearing debris, diseased trees, or debris from emergency cleanup operations, al of which
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require prior Department approval, is prohibited at all MSWLF units.

c. Blowing litter shal be controlled at the MSWLF. The entire MSWLF facility shal be policed as
necessary to remove any accumulations of blown litter.

258.25. ACCESS REQUIREMENTS

a. Owners or operators of al MSWLF units must control public access and prevent unauthorized
vehicular traffic and illegal dimping of wastes by using artificia barriers, natura barriers, or both, as
appropriate to protect human health and the environment.

b. An al-weather access road shall be provided to the site.

c. Salvaging and scavenging shall not be alowed at the working face of aMSWLF at any time.
258.26. RUN-ON/RUN-OFF CONTROL SYSTEMS

a. Owners or operators of al MSWLF units must design, construct, and maintain:

() A run-on control system to prevent flow onto the active portion of the landfill during the peak
discharge from a 25-year storm;

(2 A run-off control system from the active portion of the landfill to collect and control at least
the water volume resulting from a 24-hour, 25-year storm.

b. Run-off from the active portion of the landfill unit must be handled in accordance with 258.27.a. of
this part.

258.27. SURFACE WATER REQUIREMENTS
a. MSWLF units shal not:

(1) Cause a discharge of pollutants into waters of the United States, including wetlands, that
violates any requirements of the Clean Water Act, including, but not limited to, the National Pollutant
Discharge Elimination System (NPDES) requirements, pursuant to section 402.

(2 Cause the discharge of a nonpoint source of pollution to waters of the United States,
including wetlands, that violates any requirement of an area-wide or State-wide water quality management
plan that has been approved under section 208 or 319 of the Clean Water Act, as amended.

25828. LIQUIDS RESTRICTIONS
a. Bulk or noncontainerized liquid waste may not be placed in MSWLF units unless:

() thewasteis household waste other than septic waste, or
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(2 The waste is leachate or gas condensate derived from the MSWLF unit and the MSWLF
unit, whether it is a new or existing MSWLF or latera expansion, is designed with a liner and leachate
collection system as described in 258.40 of this regulation. Leachate or gas condensate may only be
disposed of in the MSWLF unit on a temporary basis not to exceed ninety (90) days with Departmental
approval to alow for leachate and gas condensate management during emergency situations.
b. Containers holding liquid waste may not be placed in a MSWLF unit unless:
(1) Thecontainer isasmall container smilar in size to that normally found in household waste;
(2 Thecontainer is designed to hold liquids for use other than storage; or
(3) Thewasteis household waste.
c. For purposes of this section:
() "Liquid waste" means any waste materia that is determined to contain "free liquids' as
defined by Method 9095 (Paint Rlter Liquids Test), as described in "Test Methods for Evauating Solid
Wastes, Physical/Chemical Methods' (EPA Pub. No. SW-846).

(2 "Gas condensate’ means the liquid generated as a result of gas recovery process(es) at the
MSWLF unit.

258.29. RECORDKEEPING REQUIREMENTS

a. The owner or operator of a MSWLF unit must record and retain near the facility in an operating
record or in an dternative location approved by the Department the following information as it becomes
avalable:

(1) Any location restriction demongtration required under Subpart B of this part;

(2) Inspection records, training procedures, and notification procedures required in 258.20. of this
part;

(3) Gas monitoring results from monitoring and any remediation plans required by 258.23. of this
part;

(4 Any demondration, certification, finding, monitoring, testing, or anaytica data required by
Subpart E of this part;

(5 Closure and post-closure care plans, updates to the closure and post-closure care plans, and any
monitoring, testing, or analytical data as required by 258.60. and 258.61. of this part;

(6) Any cogt estimates and financial assurance documentation required by Subpart G of this part;
and
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(7) The results of any environmental monitoring or testing performed in accordance with this
regulation or the operating permit for the facility.

b. The owner/operator must notify the Department when the documents from paragraph (a) of this
section have been placed or added to the operating record, and all information contained in the operating
record must be furnished upon request to the Department or be made available at al reasonable times for
ingpection by the Department.

c. The owner/operator of a MSWLF unit must record in an operating record, information concerning
the source or type (e.g. residential route, commercial, industria, transfer station identity, special); weight
(tons); county and State of origin of each load of waste delivered to the facility. A summary of this
information must be submitted to the Department no later than October 15 of each year, for the previous
fiscal year, on aform approved by the Department.

d. The Department can set alternative schedules for recordkeeping and notification requirements as
specified in paragraphs a. and b. of this section, except for the notification requirements in 258.10.b. and
258.55.i.(1)(d).

258.30. SCALE INSTALLATION

a. Each owner or operator of a municipd solid waste landfill shal ingtal and/or maintain scales
capable of accurately determining the weight of incoming waste streams. Existing facilities which can
demondtrate a legitimate financia hardship may be exempted from the requirement to install scales, and
use a volumetric equivaent of five hundred (500) pounds per cubic yard for estimating tonnages.

258.31. EQUIPMENT
a. The following equipment may be required to ensure adequate operation of the MSWLF:

(1) Equipment or adequate contractual arrangements for equipment sufficient for excavating, earth
moving, spreading, compacting and covering operations,

(2) Sufficient reserve equipment, or arrangements to provide aternate equipment within twenty-
four (24) hours following equipment breakdown; and,

(3) Equipment to extinguish fires or arrangements to provide for fire protection.
258.32. SUPERVISION AND INSPECTION
a. Supervison of the operation of the MSWLF shal be the responsibility of a qualified individua who
has experience in the operation of a MSWLF, and has completed operator training courses as required by
code section 44-96-460.
b. Routine inspection and evauation of landfill operations will be made by a representative of the

Department. A notice of any deficiencies, together with any recommendations for their correction, will be
provided to the owner or local government responsible for the operation of the MSWLF.
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c. Inspection of the completed MSWLF shall be made by a representative of the Department. Any
necessary corrective work shall be performed before the landfill project is accepted as completed.

258.33. LEACHATE HANDLING AGREEMENT

a. Either a legal document (contract, local permit, etc.) certifying acceptance of leachate by the
operator of awastewater treatment facility for the discharge of leachate to that facility, or a state pollutant
discharge elimination system permit shall be obtained prior to initia receipt of waste at the facility.

258.34. LEACHATE CONTROL

a. The owner or operator of the MSWLF unit shall use its best efforts to ensure that the leachate head
above the liner system does not exceed one (1) foot, except for brief periods not to exceed one (1) week,
due to circumstances beyond the immediate control of the owner or operator.

258.35. - 258.39. [Reserved]
SUBPART D -- DESIGN CRITERIA
258.40. DESIGN CRITERIA
a. New MSWLF units and lateral expansions shall be constructed:

(1) In accordance with a design approved by the Department. The design must ensure that the
concentration values listed in Table 1 of this section will not be exceeded in the uppermost aguifer at the
relevant point of compliance, as specified by the Department under paragraph (i) of this section, or

(2) With a composite liner, as defined in paragraph b. of this section and a leachate collection
system that is designed and constructed to maintain less than a one (1) foot depth of leachate over the
liner, except in sumps.

b. For purposes of this section, "composite liner" means a system consisting of two (2) components;
the upper component must consist of a minimum 30-mil flexible membrane liner (FML), and the lower
component must consist of at least atwo (2) foot layer of compacted soil with a hydraulic conductivity of
no more than 1 x 10” cm/sec. FML components consisting of High Density Polyethylene (HDPE) shall
be at least 60-mil thick. The FML component must be ingdled in direct and uniform contact with the
compacted soil component.

c. The leachate collection and removal system shall be designed and built to operate without clogging
during the operational life of the site and post-closure maintenance period.

d. Filter layers shadl be designed to prevent the migration of fine soil particles into a coarser grained
materia, and allow water or gases to fregly enter a drainage medium (pipe or drainage blanket) without

clogging.
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e. The totd thickness of the drainage and protective layers above the liner material shall be a minimum
of two (2) feet thick, and shall be composed of materid with a minimum hydraulic conductivity of 1 x 10
cm/sec.
f. All materiad used in the leachate collection and remova system of the landfill shall be designed to
ensure that the hydraulic leachate head on the liner system does not exceed one (1) foot as a result of a
24-hour, 25-year storm event during the active life and post-closure period of the landfill facility.

g. A foundation analysis shall be performed to determine the structurd integrity of the subgrade to
support the horizontal and vertical stresses and overlying facility components.

(1) The congtructed landfill subgrade material shal minimize organic material and consist of on-site
soils or select fill as approved by the Department.

(2) The landfill subgrade shal be graded in accordance with the requirements of the approved
engineering plans, reports and specifications. The materia shall be sufficiently dry and structurally sound
to ensure that the first lift and al succeeding lifts of soil as an addition, if used, placed over the landfill
subgrade can adequately be compacted to the design requirements.

h. When approving a design that complies with paragraph a.(1) of this section, the Department shall
consider at least the following factors:

(1) The hydrogeologic characteristics of the facility and surrounding land;
(2) The climatic factors of the area; and
(3) Thevolume and physical and chemical characteristics of the leachate.

i. The relevant point of compliance specified by the Department shall be no more than one hundred
fifty (150) feet from the waste management unit boundary and shall be located on land owned by the
owner of the MSWLF unit. In determining the relevant point of compliance, the Department shall
consider at least the following factors:

(1) The hydrogeologic characteristics of the facility and surrounding land;

(2) The volume and physical and chemical characteristics of the leachate;

(3) The quantity, quality, and direction of flow of groundwater;

(4) The proximity and withdrawal rate of the groundwater users;

(5 The availability of aternative drinking water supplies,

(6) The existing qudity of the groundwater, including other sources of contamination and their

cumulative impacts on the groundwater and whether groundwater is currently used or reasonably
expected to be used for drinking water;
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(7) Public hedlth, safety, and welfare effects; and
(8) Practicable capahility of the owner or operator.

j. One permanent survey benchmark of known eevation measured from a U.S. Geologica Survey
benchmark shall be established and maintained at the site. This benchmark will be the reference point for
establishing horizonta and vertica eevation control.

k. A separation of three (3) feet shall be maintained between the base of the constructed liner system
and the high water table.

|. The soil component of the liner system shal conform with the following:

(1) The soil component of the liner system shal be placed on a dope of no less than two (2)
percent to promote positive drainage across the liner surface and at a maximum slope not greater than
thirty-three (33) percent to facilitate construction.

(2) Compection shal be performed by properly controlling the moisture content, lift thickness and
other necessary details to obtain satisfactory results.

m. The flexible membrane liner material shall demonstrate a chemica and physical resistance to waste
placement or leachate generated by the landfill. Documentation shall be submitted to ensure chemical
compatibility of the geomembrane liner materia chosen, or in absence of the appropriate documentation,
chemical competibility testing will be peformed using a test method acceptable to the Department.
Flexible membrane liners shal be ingtaled in accordance with the requirements of the approved
engineering plans, report, specifications and manufacturer's recommendations.

n. All storm water ditches should have a minimum dope of .5% or a minimum permissible non-silting
velocity of two (2) feet per second. When it is not possible to achieve minimum dopes and/or velocities,
aternative system design and maintenance which ensures proper run-on and run-off control may be
approved by the Department.

0. For landfill expansions adjacent to existing MSWLFs, the Department may approve encroachment
upon the exigting landfill's sde dopes only if a leachate barrier system is designed and constructed to
diminate leachate migration into the exigting landfill. The expansion area shall be constructed in
compliance with al applicable sections of this regulation.

p. A construction certification report shal be submitted to the Department within forty-five (45) days
after the completion of landfill construction by an engineer other than the design engineer, registered in the
state of South Carolina.  This report shall include at a minimum, the information prepared in accordance
with the gpplication requirements. In addition, the construction certification report shall contain as-built
drawings prepared and seded by a land surveyor registered in South Carolina noting any deviations from
the approved engineering plans. The construction certification report must include a comprehensive
narrative by the engineer.
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g. The Department may, on a case by case bass, approve other landfill designs, provided there is

adequate information to demonstrate that the proposed design meets or exceeds the environmental and
public health protection standards outlined in Subparts B, D and E of this regulation.

SUBPART E -- GROUNDWATER MONITORING AND CORRECTIVE ACTION

258.50. APPLICABILITY

a. The requirements in this part apply to all MSWLF units, except as provided in paragraph b. of this
section.

b. Groundwater monitoring requirements under 258.51. through 258.55. of this regulation may be
modified by the Department for a MSWLF unit if the owner or operator can demondtrate that there is no
potential for migration of hazardous constituents from that MSWLF unit to the uppermost aquifer (as
defined in 258.2.) during the active life of the unit and the post-closure care period. This demonstration
must be certified by a qudified groundwater scientist and approved by the Department, and must be based

upon:

(1) Ste-specific field collected measurements, sampling, and anaysis of physical, chemical, and
biological processes affecting contaminant fate and transport, and

(2) Contaminant fate and transport predictions that maximize contaminant migration and consder
impacts on human health and environment.

c. Owners and operators of MSWLF units must comply with the groundwater monitoring requirements
of this part according to the following schedule:

(D) All existing MSWLF units and lateral expansions must be in compliance with the groundwater
monitoring requirements specified in 258.51. - 258.55. by October 9, 1994;

(20 New MSWLF units must be in compliance with the groundwater monitoring requirements
specified in 258.51. - 258.55. before waste can be placed in the unit.

d. The Department may specify an alternative schedule for the owners or operators of existing
MSWLF units to comply with the groundwater monitoring requirements specified in 258.51. - 258.55. The
following factors should be considered in determining potentia risk:

(1) Proximity of human and environmental receptors;
(2) Design of the MSWLF unit;
(3) Ageof the MSWLF unit;

(4) The size of the MSWLF unit;
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(5 Typesand quantities of wastes disposed including sewage dudge; and
(6) Resource value of the underlying aquifer, including:

(@) Current and future uses,

(b) Proximity and withdrawal rate of users; and

(c) Groundwater quality and quantity.

e. Once edtablished a a MSWLF unit, groundwater monitoring shall be conducted throughout the
active life and post-closure care period of that MSWLF unit as specified in 258.61.

f. For the purposes of this subpart, a quaified groundwater scientist is a scientist or engineer who has
received a baccalaureate or post-graduate degree in the natural sciences or engineering and has sufficient
training and experience in groundwater hydrology and related fields as may be demonstrated by State
registration, professional Certifications, or completion of accredited university programs that enable that
individual to make sound professiona judgements regarding groundwater monitoring, contaminant fate and
transport, and corrective action.

g. The Department may establish aternative schedules for demonstrating compliance with the various
sections of this Subpart on a case by case basis, provided sufficient technical rationale is provided to the
Department to justify the alternate compliance schedule.

25851 GROUNDWATER MONITORING SYSTEMS

a. A groundwater nonitoring system must be installed that consists of a sufficient number of wells,
installed at appropriate locations and depths, to yield representative groundwater samples from the
uppermost aquifer (as defined in 258.2.) that:

(1) Represent the quality of background groundwater that has not been affected by leakage from a
unit. A determination of background quality may include sampling of wells that are not hydraulicaly
upgradient of the waste management area where:

(@) Hydrogeologic conditions do rot allow the owner or operator to determine what wells are
hydraulically upgradient; or

(b) Sampling at other wells will provide an indication of background groundwater quality that is
as representative or more representative than that provided by the upgradient wells; and

(2) Represent the quality of groundwater passing the relevant point of compliance approved by the
Department under 258.40.i. The downgradient monitoring system must be installed between the relevant
point of compliance specified by the Department under 258.40.i. and the actual disposal area, and shall
ensure detection of any groundwater contamination in the uppermost aquifer. When physical obstacles
preclude ingtalation of groundwater monitoring wells at the relevant point of compliance at existing units,
the downgradient monitoring system may be installed a the closest practicable distance hydraulicaly
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downgradient from the relevant point of compliance specified by the Department under 258.40.i. that
ensure detection of groundwater contamination in the uppermost aguifer.

b. The Department may approve a multi-unit groundwater monitoring system instead of separate
groundwater monitoring systems for each MSWLF unit when the facility has several units, provided the
multi-unit groundwater monitoring system meets the requirement of 258.51.a. and will be as protective of
human hedlth and the environment as individual monitoring systems for each MSWLF unit, based on the
following factors:

(1) Number, spacing, and orientation of the MSWLF units;
(2) Hydrogeologic setting;

(3) Site higtory;

(4) Engineering design of the MSWLF units, and

(5 Type of waste accepted at the MSWLF units.

c. Monitoring wells must be approved by the Department and constructed, at a minimum, to the
standards established in the South Carolina Wel Standards and Regulations R. 61-71.11.

(1) The owner or operator must notify the Department that the design, installation, development,
and decommission of any monitoring wells, piezometers and other measurement, sampling, and andytica
devices documentation has been placed in the operating record; and

(20 The monitoring wells, piezometers, and other measurement, sampling, and anaytical devices
must be operated and maintained so that they perform to design specifications throughout the life of the
monitoring program.

d. The number, spacing, and depths of monitoring systems shall be:

(1) Determined based upon site-specific technical information that must include thorough
characterization of:

(@) Aquifer thickness, groundwater flow rate, groundwater flow direction including seasona and
tempora fluctuations in groundwater flow, the information required by 258.17.; and

(b) Saturated and unsaturated geologic units and fill materials overlying the uppermost aguifer,
materials comprising the uppermost aguifer, and materials comprising the confining unit defining the lower
boundary of the uppermost aguifer; including, but not limited to: thicknesses, dratigraphy, lithology,
hydraulic conductivities, porosities and effective porosities.

(2) Certified by aqudified groundwater scientist and approved by the Department. Within fourteen

(14) days of this certification, the owner or operator must notify the Department that the certification has
been placed in the operating record.
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258.52. [Reserved]
258.53. GROUNDWATER SAMPLING AND ANALY SIS REQUIREMENTS

a. The groundwater monitoring program must include consistent sampling and analysis procedures that
are designed to ensure monitoring results that provide an accurate representation of groundwater quality at
the background and downgradient wells installed in compliance with 258.51.a. of this part. The owner or
operator must submit to the Department for review and approva, the sampling and analysis procedures
and protocols to be used at the facility. After approva by the Department, documentation must be placed
in the operating record and the program must include procedures and techniques for:

(1) Sample collection;

(2) Sample preservation and shipment;
(3) Analytica procedures;

(4) Chain of custody control; and

(5 Quadlity assurance and quality control.

b. The groundwater monitoring program must include sampling and andytica methods that are
appropriate for groundwater sampling and that accurately measure hazardous constituents and other
monitoring parameters in groundwater samples. Detection limits for those parameters that have a
Maximum Contaminant Level (MCL) that has been promulgated under section 1412 of the Safe Drinking
Water Act (codified) under 40 CFR part 141, shdl be, a a minimum, below the established MCL.
Groundwater samples shall not be field-filtered prior to |aboratory anaysis.

¢. The sampling procedures and frequency must be protective of human health and the environment.

d. Groundwater elevations must be measured in each well prior to purging, each time groundwater is
sampled. The owner or operator must determine the rate and direction of groundwater flow each time
groundwater is sampled. Groundwater elevations in wells which monitor the same waste management
area must be measured on the same day to avoid temporal variations in groundwater flow which could
preclude an accurate determination of groundwater flow rate and direction.

e. The owner or operator must establish background groundwater quality in a hydraulically upgradient
or background well(s) for each of the metals or constituents required in the particular groundwater
monitoring program that applies to the MSWLF unit, as determined under 258.54.a,, or 258.55.a. of this
part. Background groundwater quality may be established at wells that are not located hydraulically
upgradient from the MSWLF unit if it meets the requirements of 258.51.a(1). In order to establish
background groundwater quality in a reasonable period of time, pursuant to 258.53.i(1) and 258.53.i(2), the
owner or operator must collect and analyze a minimum of four (4) independent groundwater samples from
each compliance and each background well prior to the end of the first year of operation. The
Department may, on a case by case basis, approve an dternate subset of wells to be sampled for the
establishment of background groundwater quality. The aternate subset of wells will condist of a minimum
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of Four (4) wells, or the total number of wells monitoring the unit, whichever is least, and will include al
background well(s). This sampling and analysis must be accomplished in a manner consistant with the
requirements of 258.53.f. Pursuant to 258.51.a(1), the above samples must represent te quaity of
background groundwater that has not been affected by leakage from a unit.

f. The number of samples collected to establish groundwater quality data must be consistent with the
appropriate statistical procedures determined pursuant to paragraph g. of this section. The sampling
procedures shal be those specified under 258.54.b. for detection monitoring, 258.55.b. and d. for
assessment monitoring, and 258.56.b. of corrective action.

0. The owner or operator must specify in the operating record one of the following statistical methods
to be used in evauating groundwater monitoring data for each metal or other hazardous constituent
requiring statistical analysis. The dtatistical test chosen shall be conducted for each parameter in each
well, every time samples are collected.

(1) A parametric analysis of variance (ANOVA) followed by multiple comparisons procedures to
identify statistically significant evidence of contamination. The method must include estimation and testing
of the contrasts between each compliance well's mean and the background mean levels for each
congtituent.

(2 An andysis of variance (ANOVA) based on ranks followed by multiple comparisons
procedures to identify satigtically significant evidence of contamination. The method must include
estimation and testing of the contrasts between each compliance well's median and the background
median levels for each constituent.

(3) A tolerance or prediction interva procedure in which an interva for each condtituent is
established from the distribution of the background data, and the level of each congtituent in each
compliance well is compared to the upper tolerance or prediction limit.

(4) A control chart approach that gives control limits for each constituent.

(5 Anocther statistical test method that meets the performance standards of 258.53.h. The owner
or operator must place a justification for this aternative in the operating record and obtain approva from
the Department for the use of this alternative test. The justification must demonstrate that the alternative
method meets the performance standards of 258.53.h.

h. Any datistica method chosen under 258.53.g. shdl comply with the following performance
standards, as appropriate:

(1) The statistical method used to evaluate groundwater monitoring data shall be appropriate for the
distribution of chemical parameters or hazardous congtituents. If the distribution of the chemical
parameters or hazardous constituents is shown by the owner or operator to be inappropriate for a normal
theory test, then the data should be transformed or a distribution-free theory test should be used. If the
distributions for the constituents differ, more than one statistical method may be needed.

(2) If an individua wel comparison procedure is used to compare an individual compliance well
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congtituent concentration with background constituent concentrations or a ground-water protection
standard, the test shall be done at a Type | error level no less than 0.01 for each testing period. If a
multiple comparisons procedure is used, the Type | experiment wise error rate for each testing period shall
be no less than 0.05; however, the Type | error of no less than 0.01 for individual well comparisons must
be maintained. This performance standard does not apply to tolerance intervas, prediction intervals, or
control charts.

(3) If acontrol chart approach is used to evaluate groundwater monitoring data, the specific type of
control chart and its associated parameter values shall be protective of human health and the environment.
The parameters shall be determined after considering the number of samples in the background data base,
the data distribution, and the range of the concentration values for each congtituent of concern.

(4) If atoleranceinterva or apredictiona interval is used to evaluate groundwater monitoring data,
the levels of confidence and, for tolerance intervals, the percentage of the population that the interval must
contain, shall be protective of human health and the environment. These parameters shall be determined
after considering the number of samples in the background data base, the data distribution, and the range
of the concentration values for each constituent of concern.

(5 The satistical method shall account for data below the limit of detection with one or more
statistical procedures that are protective of human health and the environment. Any practical quantitation
limit (pql) that is used in the statistical method shall be the lowest concentration level that can be reliably
achieved within specified limits of precision and accuracy during routine laboratory operating conditions
that are available to the facility.

(6) If necessary, the dtatistical method shall include procedures to control or correct for seasonal
and spatid variability as well as tempora correlation in the data.

i. The owner or operator must determine whether or not there is a statistically significant increase over
background values for each parameter or constituent required in the particular groundwater monitoring
program that applies to the MSWLF unit, as determined under 258.54.a. or 258.55.a. of this part.

(1) In determining whether a statistically significant increase has occurred, the owner or operator
must compare the groundwater quality of each parameter or constituent a each monitoring well
designated pursuant to 258.51.a.(2) to the background value of that congtituent, according to the statistical
procedures and performance standards specified under paragraphs g. and h. of this section.

(2) Within a reasonable period of time after completing sampling and anadysis, the owner or
operator must determine whether there has been a statistically significant increase over background for
each metal or other hazardous constituent requiring statistical analysis at each monitoring well.

258.54. DETECTION MONITORING PROGRAM
a. Detection monitoring isrequired a8 MSWLF units at al groundwater monitoring wells defined under

25851.a(1) and a(2) of this part. At a minimum, a detection monitoring program must include the
monitoring for the congtituents listed in appendix | of this part.
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(1) The Department may delete any of the appendix | monitoring parameters for a MSWLF unit if
it can be shown that the deleted constituent(s) are not reasonably expected to be contained in or derived
from the waste contained in the unit.

b. The monitoring frequency for all constituents listed in appendix | to this part shal be at least
semiannua during the active life of the facility (including closure) and the post-closure period. At least
one sample from each well (background and downgradient) must be collected and analyzed during each
sampling event.

c. The Department may specify an appropriate aternative frequency for repeated sampling and
anaysis for appendix | congtituents during the active life (including closure) and the post-closure care
period. The dternative frequency during the active life (including closure) shall be no less than
semiannua. The alternative frequency shall be based on consideration of the following factors:

(1) Lithology of the aquifer and unsaturated zone;
(2 Hydraulic conductivity of the aguifer and unsaturated zone;
(3) Groundwater flow rates;

(4) Minimum distance between upgradient edge of the MSWLF unit and downgradient monitoring
well screen (minimum distance of travel); and

(5) Resource value of the aquifer.

d. If the owner or operator determines, pursuant to 258.53.g. of this part, that there is a statistically
significant increase over background for one or more of the metals listed in appendix | to this part, or
above the MCL or pql, as applicable, for any volatile organic compound (VOC) listed in appendix | at any
monitoring well at the boundary specified under 258.51.a.(2), the owner or operator:

(1) Must, within fourteen (14) days of this finding, notify the Department;

(2 Must, within fourteen (14) days of this finding, place a notice in the operating record indicating
which congtituents have shown statistically significant changes from background levels;

(3) Mug, within thirty (30) days of this finding, resample the monitoring well(s) in question for
appendix | to determine the validity of the data; and

(4) If the data are validated by resampling, must establish an assessment monitoring program
meeting the requirements of 258.55. of this part within ninety (90) days except as provided for in
paragraph (d)(5) of this section.

(5 The owner/operator may demonstrate that a source other than a MSWLF unit caused the
contamination or that the statisticaly significant increase (SSI) resulted from error in sampling, anaysis,
satistical evaduation, or natural variation in groundwater quality. A report documenting this demonstration
must be certified by a qualified groundwater scientist and approved by the Department and be placed in
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the operating record. If a successful demonstration is made and documented, the owner or operator may
continue detection monitoring as specified in this section. If, after ninety (90) days, a successful
demongtration is not made, the owner or operator must initiate an assessment monitoring program as
required in 258.55.

e. The owner/operator shall submit to the Department on or before the anniversary date of issuance of
the permit, an annua report containing al of the analytical and statistical analysis performed at the site for
the previous year as a result of the requirements of Subpart E. The annua report shall contain the
following:

(1) the results of al andytica testing performed at the site during the previous year, and any
gpplicable data concerning sampling and anaysis of monitoring wells at the site;

(2) a determination of the technica sufficiency of the monitoring well network in detecting a
release from the facility as required by 258.51.;

(3) the determination of groundwater elevations, groundwater flow directions and groundwater flow
rates as specified in 258.53.d. Groundwater flow directions shall be based upon interpretation of a
potentiometric map prepared utilizing the groundwater elevations measured at the site; and,

(4) asummary of the results of the statistical analysis performed in accordance with 258.53.g. and
258.53.h.

f. The results of al chemica anadyss of groundwater samples taken during routine monitoring shal be
submitted to the Department within sixty (60) days of sample collection. On sampling events where an
annua report is to be submitted to the Department, the annual report shall satisfy this requirement.

258.55. ASSESSMENT MONITORING PROGRAM

a. Assessment monitoring is required whenever a statistically significant increase over background has
been detected and validated, in accordance with 258.54.d, for one or more of the metals listed in appendix
I, or above the MCL or pql, as applicable, for any volatile organic compound (VOC) listed in appendix I,
unless a successful demonstration has been made in accordance with section 258.54.d.(5).

b. Within ninety (90) days of triggering an assessment monitoring program, and annually thereafter, the
owner or operator must sample and anayze the groundwater for al constituents identified in appendix 11 of
this part. A minimum of one sample from each downgradient well must be collected and analyzed during
each sampling event. For any constituent detected in the downgradient wells as the result of the complete
gppendix Il analyss, a minimum of four (4) independent samples from each well (background and
downgradient) must be collected and analyzed to establish background for the new congtituents.

c. The Department may approve an appropriate subset of wells to be sampled and analyzed for
gppendix Il constituents during assessment monitoring, provided the owner/operator provides sufficient
technical rationale for the subset of wells. The Department may delete any of the appendix 11 monitoring
parameters for a MSWLF unit if it can be shown that the removed congtituents are not reasonably
expected to be in or derived from the waste contained in the unit.
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d. The Department may alow an appropriate aternate frequency for repeated sampling and analysis
for the full set of appendix 11 constituents required by 258.55.b. of this part, during the active life (including
closure) and post-closure care of the unit considering the following factors:

() Lithology of the aquifer and unsaturated zone;
(2) Hydraulic conductivity of the aguifer and unsaturated zone;
(3) Groundwater flow rates;

(4) Minimum distance between upgradient edge of the MSWLF unit and downgradient monitoring
well screen (minimum distance of travel);

(5 Resource vaue of the aquifer; and
(6) Nature (fate and transport) of any constituents detected in response to this section.

e. After obtaining the results from the initial or subsequent sampling events required in paragraph b. of
this section, the owner or operator must:

(1) Within fourteen (14) days, place a notice in the operating record identifying the appendix 11
congtituents that have been detected and notify the Department that this notice has been placed in the
operating record;

(20 Within ninety (90) days, and on at least a semiannual basis theresfter, resample al wells
specified by 258.51.a. to this part, conduct analyses for al congtituents in appendix | to this part and for
those congtituents in appendix |1 to this part that are detected in response to paragraph (b) of this section,
and record their concentrations in the facility operating record. At least one sample from each well
(background and downgradient) must be collected and analyzed during these sampling events.

(3) Establish background concentrations for any constituents detected pursuant to paragraphs b., c.,
d. or e(2) of this section; and

(4) Establish groundwater protection standards for all constituents detected pursuant to paragraph
b. or e. of this section. The groundwater protection standards shall be established in accordance with
paragraphsj. or k. of this section.

f. The Department may specify an aternative monitoring frequency during the active life (including
closure) and the pst closure period for the constituents referred to in this paragraph. The dternative
frequency for appendix Il constituents during the active life (including closure) shall be no less than annual.
The dternative frequency shall be based on consideration of the factors specified in paragraph (d) of this
section;

g. If the concentrations of all appendix Il constituents are shown to be at or below background values,

using the statistical procedures in 258.53.g., for two consecutive sampling events, the owner or operator
may request approva from the Department to return to detection monitoring.
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h. If the concentrations of any appendix Il congtituents are above background vaues, but al
concentrations are below the groundwater protection standard established under paragraphsj. or k. of this
section, using the statistical procedures in 258.53.9., the owner or operator must continue assessment
monitoring in accordance with this section.

i. If one or more appendix Il constituents are detected at or above the groundwater protection
standard established under paragraphs j. or k. of this section in any sampling event, the owner or operator
must, within fourteen (14) days of this finding, place a notice in the operating record identifying the
gppendix 1l congtituents that have exceeded the groundwater protection standard and notify the
Department and al appropriate local government officials that the notice has been placed in the operating
record. The owner or operator also:

(D(@ Must submit to the Department within sixty (60) days of this finding, a groundwater quality
assessment plan for characterizing the nature and extent of the release.

(b) Upon approva of the groundwater quality assessment plan, must characterize the nature
and extent of the release by ingtaling additional monitoring wells as necessary;

(c) Must ingtal at least one additionad monitoring well at the facility boundary in the direction of
contaminant migration and sample this well in accordance with 258.55.d.(2);

(d) Must notify al persons who own the land or reside on the land that directly overlies any part
of the plume of contamination if contaminants have migrated off-ste if indicated by sampling of wellsin
accordance with 258.55.i.(1); and

(e) Must initiate an assessment of corrective measures as required by 255.56. of this part within
ninety (90) days, or

(20 May demondtrate that a source other than a MSWLF unit caused the contamination, or that the
SSl resulted from eror in sampling, analysis, statistical evaluation, or natural variation in groundwater
quality. A report documenting this demonstration must be certified by a qualified groundwater scientist
and approved by the Department and placed in the operating record. |If a successful demonstration is
made the owner or operator must continue monitoring in accordance with the assessment monitoring
program pursuant to 258.55., and may return to detection monitoring if the appendix 1l constituents are at
or below background as specified in 258.55.9. Until a successful demonstration is made, the owner or
operator must comply with 258.55.i. including initiating an assessment of corrective measures.

j. The owner or operator must establish a groundwater protection standard for each appendix Il
constituent detected in the groundwater. The groundwater protection standard shall be:

(1) For constituents for which a maximum contaminant level (MCL) has been promulgated under
section 1412 of the Safe Drinking Water Act (codified) under 40 CFR part 141, the MCL for that
constituent;

(2) For condtituents for which MCLs have not been promulgated, the background concentration
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for the constituent established from wells in accordance with 258.51.a.(1); or

(3) For condtituents for which the background level is higher than the MCL identified under
subparagraph j.(1) of this section or hedth based levels identified under 258.55.k.(1), the background
concentration.

k. The Department may establish an aternative groundwater protection standard for constituents for
which MCLs have not been established. These groundwater protection standards shall be appropriate
health based levels that satisfy the following criteria

(1) The levd is derived in a manner consistent with Federal Environmenta Protection Agency
(EPA) guidelines for assessing the hedlth risks of environmental pollutants (51 FR 33992, 34006, 34014,
34028, September 24, 1986);

(2) The leve is based on scientifically valid studies conducted in accordance with the Toxic
Substances Control Act Good Laboratory Practice Standards (40 CFR part 792) or equivalent;

(3) For carcinogens, the level represents a concentration associated with an excess lifetime cancer
risk level (due to continuous lifetime exposure) with the 1 x 10“ to 1 x 10° range; and

(4) For systemic toxicants, the level represents a concentration to which the human population
(including sensitive subgroups) could be exposed to on a daily basis that is likely to be without appreciable
risk of deleterious effects during a lifetime. For purposes of this subpart, systemic toxicants include toxic
chemicals that cause effects other than cancer or mutation.

l. In establishing groundwater protection standards under paragraph (k) of this section, the Department
may consider the following:

(1) Multiple contaminants in the groundwater;
(2) Exposure thregts to senditive environmental receptors; and
(3) Other site-gpecific exposure or potential exposure to groundwater.
258.56. ASSESSMENT OF CORRECTIVE MEASURES
a. Within ninety (90) days of finding that any of the congtituents listed in appendix Il have been
detected at a level exceeding the groundwater protection standards defined under 258.55,). or k. of this
part, the owner or operator must initiate an assessment of corrective measures. Such an assessment must

be completed within a reasonable period of time, not to exceed one hundred eighty (180) days.

b. The owner or operator must continue to monitor in accordance with the assessment monitoring
program as specified in 258.55.

c. The assessment dal include an analysis of the effectiveness of potentia corrective measures in
meeting al of the requirements and objectives of the remedy as described under 258.57., addressing at
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least the following:

(1) The performance, rdiability, ease of implementation, and potential impacts of appropriate
potentia remedies, including safety impacts, cross-media impacts, and control of exposure to any residua
contamination;

(2) Thetime required to begin and complete the remedly;

(3) The costs of remedy implementation; and

(4) The ingtitutional requirements such as Department or local permit requirements or other
environmenta or public health requirements that may substantialy affect implementation of the remedy(s).

d. The owner or operator must discuss the results of the corrective measures assessment, prior to the
selection of remedy, in a public meeting with interested and affected parties.

25857. SELECTION OF REMEDY
a. Based on the results of the corrective measures assessment conducted under 258.56, the owner or
operator must select a remedy that, at a minimum, meets the standards listed in paragraph (b) of this
section. The owner or operator must notify the Department, within fourteen (14) days of sdlecting a
remedy, and submit a report to e Department for review and approva that describes the selected
remedy and how it meets the standards in paragraph (b) of this section.
b. Remedies must:
(1) Be protective of human health and the environment;
(2) Attain the groundwater protection standard as specified pursuant to 258.55(j) or (k);
(3) Control the source(s) of releases so as to reduce or eiminate, to the maximum extent
practicable, further releases of appendix Il constituents into the environment that may pose a threat to
human hedth or the environment; and

(4) Comply with standards for management of wastes as specified in 258.58.d.

c. In sdecting a remedy that meets the standards of 258.57.b., the owner or operator shall consider
the following evauation factors:

(1) The bng- and short-term effectiveness and protectiveness of the potentia remedy(s), aong
with the degree of certainty that the remedy will prove successful based on consideration of the following:

(@) Magnitude of reduction of exiting risks;

(b) Magnitude of residua risksin terms of likelihood of further releases due to waste remaining
following implementation of aremedy;
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(c) Thetype and degree of long-term management required, including monitoring, operation, and
maintenance;

(d) Short-term risks that might be posed to the community, workers, or the environment during
implementation of such a remedy, including potential threats to human hedth and the environment
associated with excavation, transportation, and redisposal or containment;

(e) Time until full protection is achieved,

(f) Potential for exposure of humans and environmental receptors to remaining wastes,
considering the potential threat to human hedth and the environment associated with excavation,
trangportation, redisposal, or containment;

(9) Long-term reliability of the engineering and ingtitutional controls; and

(h) Potentia need for replacement of the remedy.

(2) The effectiveness of the remedy in controlling the source to reduce further releases based on
consideration of the following factors:

(@) The extent to which containment practices will reduce further releases,
(b) The extent to which treatment technologies may be used.
(3) The ease or difficulty of implementing a potential remedy(s) based on consideration d the
following types of factors:
(a) Degree of difficulty associated with constructing the technology;
(b) Expected operational religbility of the technologies;
(c) Need to coordinate with and obtain necessary approvals and permits from other agencies;
(d) Availability of necessary equipment and specidists, and
(e) Available capacity and location of needed treatment, storage, and disposal services.
(4) The degree to which community concerns are addressed by a potential remedy(s).
d. The owner or operator shall specify as part of the selected remedy a schedule(s) for initiating and
completing remedial activities. Such a schedule must require the initiation of remedia activities within a
reasonable period of time taking into consideration the factors set forth in paragraphs d. (1-8). The owner

or operator must consider the following factors in determining the schedule of remedia activities:

(1) Extent and nature of contamination;
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(2) Practica capabilities of remedial technologies in achieving compliance with groundwater
protection standards established under 258.55.]. or k. and other objectives of the remedy;

(3) Availahility of treatment or disposa capacity for wastes managed during implementation of the
remedy;

(4) Desrability of utilizing technologies that are not currently available, but which may offer
significant advantages over aready available technologies in terms of effectiveness, reliability, safety, or
ability to achieve remedia objectives,

(5 Potentid risks to human hedlth and the environment from exposure to contamination prior to
completion of the remedy;

(6) Resource vaue of the aguifer including:
(@) Current and future uses,
(b) Proximity and withdrawa rate of users;
(c) Groundwater quantity and quality;

(d) The potentid damage to wildlife, crops, vegetation, and physica structures caused by
exposure to waste constituent;

(e) The hydrogeologic characteristic of the facility and surrounding land;
(f) Groundwater removal and treatment costs; and
(g) The cost and availability of dternative water supplies.

(7) Practicable capability of the owner or operator.

(8) Other relevant factors.

e. The Department may determine that remediation of a release of an appendix Il constituent from a
MSWLF unit is not necessary if the owner or operator demonstrates to the Department that:

(1) The groundwater is additionally contaminated by substances that have originated from a source

other than a MSWLF unit and those substances are present in concentrations such that cleanup of the
release from the MSWLF unit would provide no significant reduction in risk to actua or potential

receptors, or
(2) The constituent(s) is present in groundwater that:

(@) Isnot currently or reasonably expected to be a source of drinking water; and
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(b) Isnot hydraulically connected with waters to which the hazardous constituents are migrating
or are likely to migrate in a concentration(s) that would exceed the groundwater protection standards
established under 258.55,). or k.; or
(3) Remediation of the release(s) is technically impracticable; or
(4) Remediation results in unacceptable cross-media impacts.

f. A determination by the Department pursuant to paragraph (e) of this section shall not affect the
authority of the Department to require the owner or operator to undertake source control measures or
other measures that may be necessary to eiminate or minimize further releases to the groundwater, to
prevent exposure to the groundwater, or to remediate the groundwater to concentrations that are
technically practicable and significantly reduce threats to human health or the environment.

258.58. IMPLEMENTATION OF THE CORRECTIVE ACTION PROGRAM

a. Based on the schedule established under 258.57.d. for initiation and completion of remedid activities
the owner/operator must:

(1) Establish and implement a corrective action groundwater monitoring program that:
(@) At aminimum, meet the requirements of an assessment monitoring program under 258.55.;
(b) Indicate the effectiveness of the corrective action remedy; and

(c) Demonstrate compliance with groundwater protection standard pursuant to paragraph (e) of
this section.

(2) Implement the corrective action remedy selected under 258.57.; and
(3) Take any interim measures necessary to ensure the protection of human hedth and the
environment. Interim measures should, to the greatest extent practicable, be consistent with the objectives
of and contribute to the performance of any remedy that may be required pursuant to 258.57. The
following factors must be considered by an owner or operator in determining whether interim measures
are necessary:
(@) Time required to develop and implement afina remedy;

(b) Actual or potential exposure of nearby populations or environmental receptors to hazardous
constituents;

(c) Actual or potentia contamination of drinking water supplies or senditive ecosystems,

(d) Further degradation of the groundwater that may occur if remedia action is not initiated
expeditioudy;
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(e) Weather conditions that may cause hazardous constituents to migrate or be released;

(f) Risks of fire or explosion, or potential for exposure to hazardous congtituents as a result of
an accident or failure of acontainer or handling system; and

(g) Other situations that may pose threats to human health and the environment.

b. An owner or operator may determine, based on information developed after implementation of the
remedy has begun or other information, that compliance with requirements of 258.57.b. are not being
achieved through the remedy selected. In such cases, the owner or operator must implement other
methods or techniques that could practicably achieve compliance with the requirements, unless the owner
or operator makes the determination under 258.58.c.

c. If the owner or operator determines that compliance with requirements under 258.57.b. cannot be
practically achieved with any currently available methods, the owner or operator must:

(1) Obtain certification of a qualified groundwater scientist and approval by the Department that
compliance with requirements under 258.57.b. cannot be practicaly achieved with any currently available
methods;

(2 Implement aternate measures to control exposure of humans or the environment to residua
contamination, as necessary to protect human health and the environment; and

(3) Implement aternate measures for control of the sources of contamination, or for remova or
decontamination of equipment, units, devices, or structures thet are:

(@) Technicaly practicable; and
(b) Congstent with the overal objective of the remedly.

(4 Notify the Department within fourteen (14) days that a report justifying the dternative
measures prior to implementing the alternative measures has been placed in the operating record.

d. All solid wastes that are managed pursuant to a remedy required under 258.57., or an interim
measure required under 258.58.a.(3), shall be managed in a manner:

() Thatis protective of human health and the environment; and
(2) That complies with applicable RCRA requirements.
e. Remedies selected pursuant to 258.57. shall be considered complete when:
(1) The owner or operator complies with the groundwater protection standards established under

258.55. or k. at dl points within the plume of contamination that lie beyond the groundwater monitoring
well system established under 258.51.a.
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(20 Compliance with the groundwater protection standards established under 258.55,). or k. has
been achieved by demonstrating that concentrations of appendix Il constituents have not exceeded the
groundwater protection standard(s) for a period of three (3) consecutive years using the tatistical
procedures and performance standards in 258.53.g. and h. The Department may specify an dternative
length of time during which the owner or operator must demonstrate that concentrations of appendix Il
congtituents have not exceeded the groundwater protection standard(s) taking into consideration:
(a) Extent and concentration of the release(s);
(b) Behavior characteristics of the hazardous constituents in the groundwater;

(c) Accuracy of monitoring or modeling techniques, including any seasonal, meteorologica, or
other environmental variabilities that may affect the accuracy; and

(d) Characteristics of the groundwater.
(3 All actions required to complete the remedy have been satisfied.

f. Upon completion of the remedy, the owner or operator must notify the Department within fourteen
(14) days that a certification that the remedy has been completed in compliance with the requirements of
258.58.e. has been placed in the operating record. The certification must be signed by the owner or
operator and by a qualified groundwater scientist and approved by the Department.

0. When, upon completion of the certification, the owner or operator determines that the corrective
action remedy has been completed in accordance with the requirements under paragraph (€) of this
section, the owner or operator shall be released from the requirements for financial assurance for
corrective action under 258.73.

258.59. [Reserved]
SUBPART F -- CLOSURE AND POST-CLOSURE CARE
258.60. CLOSURE CRITERIA

a. Owners or operators of al MSWLF units must ingtall a fina cover system that is designed to
minimize infiltration and erosion. The fina cover system must be designed and constructed to:

(1) have a permeability less than or equal to the permeability of any bottom liner system or natura
subsoils present, or a permesbility no greater than 1 x 10° cm/sec, whichever is less, and

(20 minimize infiltration through the closed MSWLF by the use of an infiltration layer that contains
aminimum eighteen (18) inches of earthen material, and

(3) minimize erosion of the fina cover by the use of an erosion layer that contains a minimum one
(2) foot of earthen materia that is capable of sustaining native plant growth.
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b. The Department may approve an dternative fina cover design that includes:

(1) Aninfiltration layer that achieves an equivaent reduction in infiltration as the infiltration layer
specified in paragraphs a.(1) and a.(2) of this section, and

(2) Anerosion layer that provides equivalent protection from wind and water erosion as the erosion
layer specified in a.(3) of this section.

c. The owner or operator must prepare a written closure plan that describes the steps necessary to
close dl MSWLF units a any point during their active life in accordance with the cover design
requirements in 258.60.a. or b., as applicable. The closure plan, a a minimum, must include the following
information:

(1) A description of the final cover, designed in accordance with 258.60.a. and the methods and
procedures to be used to install the cover;

(2) An estimate of the largest area of the MSWLF unit ever requiring a fina cover as required
under 258.60.a. a any time during the active life;

(3) An egtimate of the maximum inventory of wastes ever on-site over the active life of the landfill
facility; and

(4) A schedule for completing all activities necessary to satisfy the closure criteriain 258.60.

d. The owner or operator must notify the Department that a closure plan has been prepared and
placed in the operating record no later than the effective date of this part, or prior to permit issuance,
whichever is later. The closure plan must be updated if any changes occur at the facility which require a
deviation from the approved closure plan.

e. Prior to beginning closure of each MSWLF unit as specified in 258.60.f., an owner or operator must
notify the Department that a notice of the intent to close the unit has been placed in the operating record.

f. The owner or operator must begin closure activities of each MSWLF unit no later than thirty (30)
days after the date on which the MSWLF unit receives the known fina receipt of wastes or, if the
MSWLF unit has remaining capacity and there is a reasonable likelihood that the MSWLF unit will receive
additional wastes, no later than one year after the most recent receipt of wastes. Extensions beyond the
one-year deadline for beginning closure may be granted by the Department if the owner or operator
demongtrates that the MSWLF unit has the capacity to receive additiona wastes and the owner or
operator has taken and will continue to take al steps necessary to prevent threats to human health and the
environment from the unclosed MSWLF unit.

g. The owner or operator of all MSWLF units must complete closure activities of each MSWLF unit in
accordance with the closure plan within one hundred eighty (180) days following the beginning of closure
as specified in section 258.60.f. Extensions of the closure period may be granted by the Department if the
owner or operator demonstrates that closure will, of necessity, take longer than one hundred eighty (180)
days and they have taken and will continue to take all steps to prevent threats to human health and the
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environment from the unclosed MSWLF unit.

h. Following closure of each MSWLF unit, the owner or operator must notify the Department that a
certification, sgned by a South Carolina registered professiona engineer other than the design engineer,
verifying that closure has been completed in accordance with the closure plan, has been placed in the
operating record.

i. Following closure of dl MSWLF units, the owner or operator must record a notation on the deed to
the landfill facility property, or some other instrument that is normaly examined during title search, and
notify the Department that the notation has been recorded and a copy has been placed in the operating
record.

(1) The notation on the deed must in perpetuity notify any potentia purchaser of the property that:
(@) Theland has been used as a landfill facility; and
(b) Itsuseisrestricted under 258.61.c.(3).

j- The owner or operator nay request permission from the Department to remove the notation from
the deed if al wastes are removed from the facility.

k. All facilities constructed with liner systems in accordance with this regulation shdl ingtal a final
cover system which consists, of a a minimum:

(1) agas management layer or layers, or other gas management design, as necessary;

(2) eghteen (18) inches of soil with a maximum permesability of 1 x 10° centimeters per second,
and capable of providing a suitable foundation far the flexible membrane liner specified in 258.60.k.(3);

(3) a20-mil flexible membrane liner with a maximum permesability equa to or less than the bottom
liner system, if HDPE is used as the FML, then a sixty (60) mil thickness is required;

(4) adrainage layer; and,
(5 aminimum of two (2) feet of soil capable of supporting native vegetation.

l. All MSWLF's closed utilizing a flexible membrane cover system shall be constructed to preclude
precipitation migration into the landfill. All flexible nembrane cover systems shall be constructed in
accordance with the requirements of the approved engineering plans, reports, specifications and
manufacturer's recommendations.

m. The erosion layer shal be designed to maintain vegetative growth over the landfill.

n. Thefinal cover system shall be placed on a ope of no less than two (2) percent to promote positive

drainage across the cover system surface and at a maximum slope not greater than thirty-three (33)
percent to facilitate construction and prevent erosion.
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0. The Department may, on a case by case basis, approve other landfill closure designs, provided there
is adequate information to demonstrate that the proposed design meets or exceeds the environmental and
public health protection standards outlined in Subparts B, D and E of this regulation.

258.61. POST-CLOSURE CARE REQUIREMENTS

a. Following closure of each MSWLF unit, the owner or operator must conduct post-closure care.
Post-closure care must be conducted for a minimum thirty (30) years, except as provided under paragraph
b. of this section, and consist of at least the following:

(1) Maintaining the integrity and effectiveness of any fina cover, including making repairs to the
cover as necessary to correct the effects of settlement, subsidence, erosion, or other events, and
preventing run-on and run-off from eroding or otherwise damaging the fina cover;

(2) Maintaining and operating the leachate collection system in accordance with the requirementsin
258.40., if applicable. The Department may allow the owner or operator to stop managing leachate if the
owner or operator demonstrates to the Departments satisfaction that leachate no longer poses a threat to
human health and the environment;

(3) Monitoring the groundwater in accordance with the requirements of subpart E of this part and
maintaining the groundwater monitoring system, if applicable; and

(4 Maintaining and operating the gas monitoring system in accordance with the requirements of
258.23.

b. The length of the post-closure care period may be:

(D) Increased by the Department if the Department determines that the lengthened period is
necessary to protect human health and the environment.

(2) Decreased by the Department if the owner or operator can provide technical rationale that the
decreased post-closure care period is sufficient to protect human health and the environment.

c. The owner or operator of al MSWLF units must prepare a written post-closure plan that includes,
a aminimum, the following information:

(1) A description of the monitoring and maintenance activities required in 258.61.(a) for each
MSWLF unit, and the frequency at which these activities will be performed;

(20 Name, address, and telephone number of the person or office to contact about the facility
during the post-closure period; and

(3) A description of the planned uses of the property during the post-closure period. Post-closure

use of the property shall not disturb the integrity of the fina cover, liner(s), or any other components of the
containment system, or the function of the monitoring systems unless necessary to comply with the
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requirements in Part 258. The Department may approve any other disturbance of the containment system
if the owner or operator demonstrates that disturbance of the final cover, liner or other component of the
containment system, including any remova of waste, will not increase the potential threat to human health
or the environment.

d. The owner or operator must notify the Department that a post-closure plan has been prepared and
placed in the operating record no later than the effective date of this regulation, October 9, 1993, or prior
to permit issuance, whichever is later. The post-closure plan must be updated if any changes occur at the
facility which require a deviation from the approved post-closure plan.

e. Following completion of the post-closure care period for each MSWLF unit, the owner or operator
must notify the Department that a certification, signed by a South Carolina registered professiona engineer
other than the design engineer, verifying that post-closure care has been completed in accordance with the
post-closure plan, has been placed in the operating record.

258.62. - 258.69. [Reserved]
SUBPART G -- FINANCIAL ASSURANCE CRITERIA
258.70. APPLICABILITY AND EFFECTIVE DATE

a. The requirements of this section apply to owners and operators of al MSWLF units, except owners
or operators who are State or Federal government entities whose debts and liabilities are the debts and
liabilities of a State or the United States.

b. The requirements of this section are effective April 9, 1994.

258.71. FINANCIAL ASSURANCE FOR CLOSURE

a. The owner or operator must have a detailed written estimate, in current dollars, of the cost of hiring
a third party to close the largest area of al MSWLF units ever requiring a final cover as required under
258.60 at any time during the active life in accordance with the closure plan. The owner or operator must
notify the Department that the estimate has been placed in the operating record.

(1) The cost estimate must equal the cost of closing the largest area of al MSWLF units ever
requiring afina cover a any time during the active life when the extent and manner of its operation would
make closure the most expensive, asindicated by its closure plan (see 258.60.c.(2) of this part).

(2) During the active life of the MSWLF unit, the owner or operator must annualy adjust the
closure cost estimate for inflation.

(3) The owner or operator must increase the closure cost estimate and the amount of financia
assurance provided under paragraph b. of this section if changes to the closure plan or MSWLF unit
conditions increase the maximum cost of closure a any time during the remaining active life.

(4 The owner or operator may reduce the closure cost estimate and the amount of financia
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assurance provided under paragraph b. of this section if the cost estimate exceeds the maximum cost of
closure a any time during the remaining life of the MSWLF unit. The owner or operator must notify the
Department that the justification for the reduction of the closure cost estimate and the amount of financia
assurance has been placed in the operating record.

b. The owner or operator of each MSWLF unit must establish financial assurance for closure of the
MSWLF unit in compliance with 258.74. The owner or operator must provide continuous coverage for
closure until released from financial assurance requirements by demonstrating compliance with 258.60.h.
and i.

258.72. FINANCIAL ASSURANCE FOR POST-CLOSURE CARE

a. The owner or operator must have a detailed written estimate, in current dollars, of the cost of hiring
a third party to conduct post-closure care for the MSWLF unit in compliance with the post-closure plan
developed under 258.61. of this part. The post-closure cost estimate used to demonstrate financial
assurance in paragraph b. of this section must account for the total costs of conducting post-closure care,
including annual and periodic costs as described in the post-closure plan over the entire post-closure care
period. The owner or operator must notify the Department that the estimate has been placed in the
operating record.

(1) The cost estimate for post-closure care must be based on the most expensive costs of post-
closure care during the post-closure care period.

(2) During the active life of the MSWLF unit and during the post-closure care period, the owner or
operator must annually adjust the post-closure cost estimate for inflation.

(3 The owner or operator must increase the post-closure care cost estimate and the amount of
financial assurance provided under paragraph b. of this section if changes in the post-closure plan or
MSWLF unit conditions increase the maximum costs of post-closure care.

(4) The owner or operator may reduce the post-closure cost estimate and the amount of financial
assurance provided under paragraph b. of this section if the cost estimate exceeds the maximum costs of
post-closure care remaining over the post-closure care period. The owner or operator must notify the
Department that the justification for the reduction of the post-closure cost estimate and the amount of
financia assurance has been placed in the operating record.

b. The owner or operator of each MSWLF unit must establish, in a manner in accordance with
258.74., financia assurance for the costs of post-closure care as required under 258.61. of this part. The
owner or operator must provide continuous coverage for post-closure care until released from financia
assurance requirements for post-closure care by demonstrating compliance with 258.61.e..

258.73. FINANCIAL ASSURANCE FOR CORRECTIVE ACTION
a. An owner or operator of a MSWLF unit required to undertake a corrective action program under

258.58. of this part must have a detailed written estimate, in current dollars, of the cost of hiring a third
party to perform the corrective action in accordance with the program required under 258.58. of this part.
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The corrective action cost estimate must account for the total costs of corrective action activities as
described in the corrective action plan for the entire corrective action period. The owner or operator must
notify the Department that the estimate has been placed in the operating record.

(1) The owner or operator must annually adjust the estimate for inflation until the corrective action
program is completed in accordance with 258.58.f. of this part.

(2) The owner or operator must increase the corrective action cost estimate and the amount of
financial assurance provided under paragraph (b) of this section if changes in the corrective action
program or MSWLF unit conditions increase the maximum costs of corrective action.

(3) The owner or operator may reduce the amount of the corrective action cost estimate and the
amount of financial assurance provided under paragraph b. of this section if the cost estimate exceeds the
maximum remaining costs of corrective action. The owner or operator must notify the Department that
the judtification for the reduction of the corrective action cost estimate and the amount of financia
assurance has been placed in the operating record.

b. The owner or operator of each MSWLF unit required to undertake a corrective action program
under 258.58. of this part must establish, in a manner in accordance with 258.74., financial assurance for
the most recent corrective action program. The owner or operator must provide continuous coverage for
corrective action until released from financia assurance requirements for corrective action by
demonstrating compliance with 258.58.f. and g.

258.74. ALLOWABLE MECHANISMS

The mechanisms used to demonstrate financial assurance under this section must ensure that the funds
necessary to meet the costs of closure, post-cosure care, and corrective action for known releases will be
available whenever they are needed. Owners and operators must choose from the options specified in
paragraphs a. through j. of this section.

a Trud Fund.

() An owner or operator may satisfy the requirements of this section by establishing a trust fund
which conforms to the requirements of this paragraph. The trustee must be an entity which has the
authority to act as a trustee and whose trust operations are regulated and examined by a Federa or State
agency. A copy of the trust agreement must be placed in the facility's operating record.

(2) Payments into the trust fund must be made annually by the owner or operator over the term of
the initid permit or over the remaining life of the MSWLF unit, whichever is shorter, in the case of atrust
fund for closure or post-closure care, or over one-haf of the estimated length of the corrective action
program in the case of corrective action for known releases. This period is referred to as the pay-in

period.
(3) For atrust fund used to demonstrate financial assurance for closure and post-closure care, the

first payment into the fund must be at least equal to the current cost estimate for closure or post-closure
care, except as provided in @ragraph (j) of this section, divided by the number of years in the pay-in

324



325

period as defined in paragraph (a)(2) of this section. The amount of subsequent payments must be
determined by the following formula

Next Payment = CE-CV

Y
where CE is the current cost estimate for closure or post-closure care (updated for inflation or other
changes), CV is the current value of the trust fund, and Y is the number of years remaining in the pay-in

period.

(4) For atrust fund used to demonstrate financial assurance for corrective action, the first payment
into the trust fund must be at least equa to one-haf of the current cost estimate for corrective action,
except as provided in paragraph j. of this section, divided by the number of years in the corrective action
pay-in period as defined in paragraph a.(2) of this section. The amount of subsequent payments must be
determined by the following formula

Next Payment = RB-CV
Y

where RB is the most recent estimate of the required trust fund balance for corrective action (i.e., the
total costs that will be incurred during the second half of the corrective action period), CV is the current
value of the trust fund, and Y is the number of years remaining on the pay-in period.

(5 Theinitial payment into the trust fund must be made before the initial receipt of waste or before
the effective date of this section (April 9, 1994), whichever islater, in the case of closure and post-closure
care, or no later than one hundred twenty (120) days after the corrective action remedy has been selected
in accordance with the requirements of 258.58.

(6) If the owner or operator establishes a trust fund after having used one or more aternate
mechanisms specified in this section, the initial payment into the trust fund must be at least the amount that
the fund would contain if the trust fund were established initidly and annua payments made according to
the specifications of this paragraph and 270.74.a. of this section, as applicable.

(7) The owner or operator, or other person authorized to conduct closure, post-closure care, or
corrective action activities may request reimbursement from the trustee for these expenditures. Reguests
for rembursement will be granted by the trustee only if sufficient funds are remaining in the trust fund to
cover the remaining costs of closure, post-closure care, or corrective action, and if justification and
documentation of the cost is placed in the operating record. The owner or operator must notify the
Department that the documentation of the justification for reimbursement has been placed in the operating
record and that reimbursement has been received.

(8) The trust fund may be terminated by the owner or operator only if the owner or operator
subgtitutes alternate financial assurance as specified in this section or if he is no longer required to
demongtrate financial responsibility in accordance with the requirements of 258.71.b., 258.72.b., or
258.73.b.
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(1) An owner or operator may demonstrate financial assurance for closure or post-closure care by
obtaining a payment or performance surety bond which conforms to the requirements of this paragraph.
An owner or operator may demonstrate financial assurance for corrective action by obtaining a
performance bond which conforms to the requirements of this paragraph. The bond must be effective
before the initial receipt of waste or before the effective date of this section, (April 9, 1994), whichever is
later, in the case of closure and post-closure care, or no later than one hundred twenty (120) days after the
corrective action remedy has been selected in accordance with the requirements of 258.58. The owner or
operator must notify the Department that a copy of the bond has been placed in the operating record. The
surety company issuing the bond must, a a minimum, be among those listed as acceptable sureties on
Federal bondsin Circular 570 of the U.S. Department of the Treasury.

(2 The pend sum of the bond must be in an amount at least equal to the current closure,
post-closure care or corrective action cost estimate, whichever is applicable, except as provided in
258.74.k.

(3 Under the terms of the bond, the surety will become ligble on the bond obligation when the
owner or operator fails to perform as guaranteed by the bond.

(4) The owner or operator must establish a standby trust fund. The standby trust fund must meet
the requirements of 258.74.a. except the requirements for initial payment and subsequent annual payments
specified in 258.74.a.(2), (3), (4) and (5).

(5 Payments made under the terms of the bond will be deposited by the surety directly into the
standby trust fund. Payments from the trust fund must be approved by the trustee.

(6) Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation
by certified mail to the owner and operator and to the Department 120 days in advance of cancellation. If
the surety cancels the bond, the owner or operator must obtain aternate financial assurance as specified in
this section.

(7) The owner or operator may cancel the bond only if aternate financial assurance is substituted
as specified in this section or if the owner or operator is no longer required to demonstrate financid
responsibility in accordance with 258.71.b., 258.72.b. or 258.73.b.

c. Letter of Credit.

(1) Anowner or operator may satisfy the requirements of this section by obtaining an irrevocable
standby letter of credit which conforms to the requirements of this paragraph. The letter of credit must be
effective before the initia receipt of waste or before the effective date of this section, (April 9, 1994),
whichever is later, in the case of closure and post-closure care, or no later than 120 days after the
corrective action remedy has been selected in accordance with the requirements of 258.58. The owner or
operator must notify the Department that a copy of the letter of credit has been placed in the operating
record. The issuing ingtitution must be an entity which has the authority to issue letters of credit and
whose |etter-of -credit operations are regulated and examined by a Federal or State agency.
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(2 A letter from the owner or operator referring to the letter of credit by number, issuing
indtitution, and date, and providing the following information: name, and address of the facility, and the
amount of funds assured, must be included with the letter of credit in the operating record.

(3) The letter of credit must be irrevocable and issued for a period of at least one (1) year in an
amount at least equal to the current cost estimate for closure, post-closure care or corrective action,
whichever is applicable, except as provided in 258.74k. The letter of credit must provide that the
expiration date will be automatically extended for a period of at least one year unless the issuing ingtitution
has canceled the letter of credit by sending notice of cancellation by certified mail to the owner and
operator and to the Department one hundred twenty (120) days in advance of cancellation. If the letter of
credit is canceled by the issuing ingtitution, the owner or operator must obtain dternate financia
assurance.

(4 The owner or operator may cancel the letter of credit only if aternate financial assuranceis
substituted as specified in this section or if the owner or operator is released from the requirements of this
section in accordance with 258.71.b., 258.72.b. or 258.73.b.

d. Insurance.

(1) An owner or operator may demonstrate financial assurance for closure and post-closure care
by obtaining insurance which conforms to the requirements of this paragraph. The insurance must be
effective before the initial receipt of waste or before the effective date of this section, (April 9, 1994),
whichever is later. At a minimum, the insurer must be licensed to transact the business of insurance, or
eligible to provide insurance as an excess or surplus lines insurer, in one or more States. The owner or
operator must notify the Department that a copy d the insurance policy has been placed in the operating
record.

(2) The closure or post-closure care insurance policy must guarantee that funds will be available to
close the MSWLF unit whenever fina closure occurs or to provide post-closure care for the MSWLF unit
whenever the post-closure care period begins, whichever is gpplicable. The policy must dso guarantee
that once closure or post-closure care begins, the insurer will be responsible for the paying out of funds to
the owner or operator or other person authorized to conduct closure or post-closure care, up to an amount
equa to the face amount of the policy.

(3) The insurance policy must be issued for a face amount at least equa to the current cost
estimate for closure or post-closure care, whichever is applicable, except as provided in 258.74.k. The
term "face amount” means the total amount the insurer is obligated to pay under the policy. Actud
payments by the insurer will not change the face amount, although the insurer's future ligbility will be
lowered by the amount of the payments.

(4 An owner or operator, or any other person authorized to conduct closure or post-closure care,
may receive reimbursements for closure or post-closure expenditures, whichever is applicable. Requests
for reimbursement will be granted by the insurer only if the remaining value of the policy is sufficient to
cover the remaining costs of closure or post-closure care, and if justification and documentation of the cost
is placed in the operating record. The owner or operator must notify the Department that the
documentation of the justification for reimbursement has been placed in the operating record and that
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reimbursement has been received.

(5 Each policy must contain a provision alowing assignment of the policy to a successor owner or
operator. Such assignment may be conditional upon consent of the insurer, provided that such consent is
not unreasonably refused.

(6) The insurance policy must provide that the insurer may not cancel, terminate or fail to renew
the policy except for failure to pay the premium. The automatic renewal of the policy must, at a minimum,
provide the insured with the option of renewal at the face amount of the expiring policy. If there is a
failure to pay the premium, the insurer may cancel the policy by sending notice of cancellation by certified
mail to the owner and operator and to the Department one hundred twenty (120) days in advance of
cancdlation. If the insurer cancels the policy, the owner or operator must obtain aternate financia
assurance as specified in this section.

(7) For insurance policies providing coverage for post-closure care, commencing on the date that
liability to make payments pursuant to the policy accrues, the insurer will thereafter annualy increase the
face amount of the policy. Such increase must be equivalent to the face amount of the policy, less any
payments made, multiplied by an amount equivdent to eighty-five (85) percent of the most recent
investment rate or of the equivaent coupon-issue yield announced by the U.S. Treasury for 26-week
Treasury securities.

(8) The owner or operator may cancel the insurance policy only if aternate financial assurance is

substituted as specified in this section or if the owner or operator is no longer required to demonstrate
financia responsibility in accordance with the requirements of 258.71.b., 258.72.b. or 258.73.b.

[Reserved]

i. State Approved Mechanism. An owner or operator may satisfy the requirements of this section by
obtaining any other mechanism that meets the criteria specified in 258.74.1., and that is approved by the

Department.

j. State Assumption of Responshility. If the Department either assumes legal responsibility for an
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owner or operator's compliance with the closure, post-closure care and/or corrective action requirements
of this part, or assures that the funds will be available from State sources to cover the requirements, the
owner or operator will be in compliance with the requirements of this section. Any State assumption of
responsibility must meet the criteria specified in 258.74.1.

k. Use of Multiple Fnancial Mechanisms. An owner or operator may satisfy the requirements of this

section by establishing more than one financid mechanism per facility. The mechanisms must be as
specified in paragraphs a, b., c., d., e, f., g., h., i. and j. of this section, except that it is the combination of
mechanisms, rather than the single mechanism, which must provide financial assurance for an amount at
least equa to the current cost estimate for closure, post-closure care or corrective action, whichever is
applicable. The financial test and a guarantee provided by a corporate parent, sibling, or grandparent may
not be combined if the financial statements of the two firms are consolidated.

|. The language of the mechanisms listed in paragraphs a,, b., ¢, d., e, f., g., h., i. and . of this section
must ensure that the instruments satisfy the following criteria

(1) Thefinancial assurance mechanisms must ensure that the amount of funds assured is sufficient
to cover the costs of closure, post-closure care, and corrective action for known releases when needed;

(2) The financia assurance mechanisms must ensure that funds will be available in atimely fashion
when needed;

(3) The financial assurance mechanisms must be obtained by the owner or operator by the
effective date of these requirements or prior to the initial receipt of solid waste, whichever is later, in the
case of closure and post-closure care, and no later than one hundred twenty (120) days after the
corrective action remedy has been selected n accordance with the requirements of 258.58., until the
owner or operator is released from the financial assurance requirements under 258.71., 258.72. and
258.73.

(4) The financia assurance mechanisms must be legaly valid, binding, and enforcesble under State
and Federal law.

258.75. - 258.79. [Reserved]

SUBPART H
258.80. PERMIT APPLICATION REQUIREMENTS

a. Applications for a permit to construct and operate a new MSWLF, or a lateral expansion of an
existing MSWLF shdl contain at a minimum the following:

() A Landfill Siting Study.
(2 A Disclosure Statement.
(3) A Document Demonstrating compliance with applicable Solid Waste Management Plans.

(4 A completed Permit Application Form.
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b. Upon receipt of written notice from the Department to the applicant that the issues contained in
258.80.a. have been satisfactorily addressed, and the site is determined to be suitable for the intended
purpose, the following information shal be submitted to the Department.

(1) Notification of initiation of the facility issues negotiation process.

(2) Engineering Drawings that set forth the proposed landfill location, property boundaries, adjacent
land uses and construction details.

(3) Operation Plans that describe how the landfill will fulfill the requirements of protecting human
hedlth and the environment.

(4 A Landscape Plan prepared to address adequate seeding or screening of the site.

(5 An Engineering Report comprehensively describing the existing site conditions and an anadysis
of the landfill, including closure and post-closure criteria

(6) A Quaity Assurance/Quality Control Report prepared in accordance with al standardly
accepted QA/QC practices.

(7) An Operation and Maintenance Report prepared to demonstrate how the landfill will meet al
the operationa requirements.

(8 A Contingency Plan.

(99 A Groundwater Monitoring Plan.
(10) A Closure Plan.

(11) A Post-Closure Care Plan.

c. The permit application package required by 258.80.b. shall be submitted by and signed and stamped
by a professiona engineer duly licensed to practice in the state of South Carolina. All individua drawings
and plans shall be signed and stamped separately by the professiona engineer.

258.81. LANDFILL SITING STUDY

a All new MSWLF's and laterd expansions of existing MSWLF's shadl complete a landfill sting
investigation, which shall contain a a minimum, the following steps:

(1) A preliminary hydrogeologic characterization report on the site, which contains readily available
information on the regional, local, and Ste hydrogeology and groundwater use. The preiminary
hydrogeologic characterization report shall be used to eiminate hydrogeologically unsuitable sites, and to
determine if site conditions warrant further investigation.
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(2) Pending approva of the preliminary hydrogeologic characterization report, a work plan detailing
the ste specific hydrogeologic investigations to be performed at the Ste shal be submitted to the
Department for review and approval.

(3) Upon approva of the work plan specified in 258.81.a.(2), a site hydrogeologic characterization
report shall be prepared and submitted to the Department detailing the findings of the ste specific
investigations. During review by the Department of the suitability of the site based on the site
hydrogeologic characterization report, the permit applicant may proceed with site design, and submittal of a
groundwater monitoring plan as specified in 258.93. Approva of the site will be required before the
Department will comment on engineering plans associated with the construction of the facility.

b. The landfill siting investigation shal ensure that the proposed landfill location complies with sections
258.11. through 258.15. and section 258.17.

258.82. DISCLOSURE STATEMENT

a. Upon notification of the Department of the intent to Site a municipa solid waste landfill, the
applicant shal submit a disclosure statement as outlined in section 44-96-300 of the 1976 Code of Laws.
The Department may accept one disclosure statement for multiple facility permit applicants. This section
shall not apply if the applicant is a local government or a region comprised of local governments. The
disclosure statement shall contain the following information with regard to the gpplicant and his responsible
parties:

(1) thefull name, business address, and socia security number of al responsible parties;

(2) adescription of the experience and credentias, including any past or present permits or licenses
for the collection, transportation, treatment, storage, or disposa of solid waste issued to or held by the
applicant within the past five (5) years,

(3) aligting and explanation of al convictions by find judgement of a responsible party in a Sate or
federal court, whether under apped or not, of a crime of moral turpitude punishable by a fine of five
thousand dollars ($5,000.00) or more or imprisonment for one year or more, or both, within five (5) years
immediately preceding the date of the submission of the permit gpplication.

(4) aligting and explanation of al convictions by fina judgement of a responsible party in a sate or
federd court, whether under appea or not, of a crimind or civil offense involving a violation of an
environmental law punishable by a fine of five thousand dollars ($5,000.00) or more or imprisonment for
one year or more, or both, in a state or federal court within five (5) years of the date of submission of the
permit gpplication;

(5) alisting and explanation of the instances in which a disposa facility permit held by the applicant
was revoked by fina judgement in a state or federal court, whether under appea or not, within five (5)
years of the date of submission of the permit application; and

(6) alisting and explanation of al adjudications of the applicant for having been in contempt of any
valid court order enforcing any federa environmental law or any state environmenta law relative to the
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activity for which the permit is being sought, within five (5) years of the date of submission of the permit
gpplication.

258.83. COMPLIANCE WITH SOLID WASTE MANAGEMENT PIANS

a. The permit applicant shall demonstrate compliance with the State Solid Waste Management Plan in
effect at the time of submittal of the demonstration to the Departmert.

b. The permit applicant shall demonstrate compliance with the County or Regiond Solid Waste
Management Plan in effect at the time of submittal of the demonstration to the Department, and shall:

(1) describe the exigting conditions in the area covered by the county or regiona plan, including
characterization of the solid waste stream by quantity, composition, and give the basis for determination;
describe the existing collection practices; and identify other solid waste management facilities in the area
covered by the county or regional plan, describing current operating practices, expected life and any
pending litigation relating to those facilities;

(2) describe the projected solid waste stream over the landfill's life, including a discussion of the
present and projected population in the area covered by the county or regiona plan, where applicable;

258.84. PERMIT APPLICATION FORM

a. The permit applicant shal submit a completed permit agpplication, on a form provided by the
Department, as a part of the permit application package specified in 258.80. The permit application form
may not require any information not specificaly required by these regulations.

258.85. FACILITY ISSUES NEGOTIATION PROCESS

a. The permit gpplicant shall submit to the Department concurrent with or prior to submittal of the
information required in 258.80.b., demonstration and documentation that the facility issues negotiation
process has been initiated in accordance with section 44-96-470 of the 1976 Code of Laws.

b. Upon completion of the facility issues negotiation process, the facilitator shal provide to the
Department a summary of the results of the negotiations within fourteen (14) days of the certification of
the facilitator's final report of resolution of the host local government as required by Section 44-96-470 (O)
of the Solid Waste Policy and Management Act of 1991.

258.86. ENGINEERING DRAWINGS
a. Theengineering drawings must contain the following:
(1) A vicinity plan or map that must show the area within one mile of the property boundaries of
the landfill in terms of: the existing and proposed zoning and land uses within that area at the time of permit
application; and residences, public and private water supply wells, known aguifers, and surface waters

(with quality classifications), access roads, bridges, railroads, airports, historic sites, and other existing and
proposed man-made or natural features relating to the facility.
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(2 Site plans that must show: the landfill's property boundaries, as certified by an individua
licensed to practice land surveying in the State of South Carolina, off-site and on-site utilities (such as,
electric, gas, water, storm, and sanitary sewer systems) and right-of-ways, easements; the names and
addresses of abutting property owners, the location of soil borings, excavations, test pits, gas venting
structures, wells, piezometers, environmenta and facility monitoring points and devices, (with each
identified with a permanent marking system, and horizontal and vertical location shown, as measured from
the ground surface and top of well casing), benchmarks and permanent survey markers, and on-site
buildings and appurtenances, fences, gates, roads, parking aress, drainage culverts, and signs, the
delinestion of the total landfill areaincluding planned staged development of the landfill's construction and
operation, and the latera limits of any previoudy filled areas, the location and identification of the sources
of cover materias; the location and identification of specid waste handling areas; and site topography with
five (5) feet minimum contour intervas, and any other relevant information.

(3) Detailed plans of the landfill must clearly show in plan and cross sectiond views the following:
the origina, undeveloped site topography before excavation or placement of solid waste; the existing site
topography, if different including the location and approximate thickness and nature of any existing solid
waste; the high groundwater table; geologic units, known and interpolated bedrock elevations; the
proposed limits of excavation and waste placement; the location and placement of each liner system and
of each leachate collection system, locating and showing dl critical grades and eevations of the collection
pipe inverts and drainage envelopes, manholes, cleanouts, valves, sumps, other devices as needed to divert
or collect surface water run-on or run-off; the fina eevations and grades of the landfill; groundwater
monitoring, leachate storage, treatment and disposa systems including the collection network,
sedimentation ponds and any trestment, pre-treatment, or storage facilities, roadway sections, dimensions,
dopes and profile; the building locations and appurtenances.

258.87. OPERATIONAL PLAN

a. The project's operationa plan shal be presented in a manner sufficiently clear and comprehensive
for use by the landfill's operator during the life of the landfill; and depict in plan and cross-sectiona views
the fill progression with respect to ste life; and contain:

(1) A description of the site's preparation and fill progression for the life of the site in terms of
method, depth, location and sequence.

(2 a method of devation control for the operator including the location and description of the
permanent surveying benchmark at the site; and

(3) a fill progresson discusson describing the placement and compacted thickness of daily,
intermediate and final cover.

258.88. LANDSCAPE PLAN
a. A landfill's landscape plan must:
(1) identify and locate existing vegetation to be retained and proposed vegetation to be used for

cover, screening, and other purposes;
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(2) provide a seeding and planting schedule, including the identification of the rationae for the seed
mixture choice and fertilization and procedures for seed application, mulching, and maintenance; and

(3) describe the planting plan and schedule which identifies plants to be used consistent with future
use proposals.

258.89. ENGINEERING REPORT

a. An engineering report containing a description of the existing site conditions and an andlysis of the
proposed landfill must be submitted. The report shall:

(1) specify the filling rate (in tons per day) of the landfill for which approva is being sought,
describing the number, types, and specifications of all necessary machinery and equipment needed to
effectively operate the landfill at the prescribed filling rate;

(2) contain a detailed description of al construction phases, including, but not limited to, the liner
system, leachate collection system, and fina cover system, and;

(3) contain aste analysis of the proposed action including:
(a) thelocation of the closest population centers,

(b) adescription of the primary transportation systems and routes of waste being transported to
the landfill (ie., highways, airports, railways, etc.);

(c) Anandysisof the existing topography, surface water and subsurface geologica conditions;

(d) a description of the materials and construction methods for the placement of: each
monitoring well, al gas venting systems, each liner and leachate collection and remova system, leachate
storage, treatment, and disposal systems, and cover systems. This description also must include a
discussion of provisions to be taken to prevent frost action upon each liner system in areas where refuse
has not been placed;

(e) an egtimate of the expected quantity of leachate to be generated, including:

(i) an annua water budget, estimating leachate generation quantities must be prepared for
periods of time of initial operation and application of intermediate cover and following facility closure. Ata
minimum, the following factors must be considered in the preparation of the precipitation infiltration into
the landfill: average monthly temperature, average monthly precipitation, evaporation, evapotranspiration
which should consider the vegetation type and root zone depth, surface/cover soil conditions and their
relation to precipitation runoff which must account for the surface conditions and soil moisture holding
capacity and al other sources of moisture contribution to the landfill;

(i) liner and leachate collection system efficiencies must be calculated using an appropriate
analytical or numerical assessment. The factors to be considered in the calculation of collection system
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efficiency must include, as a minimum, the saturated hydraulic conductivity of the liner, the liner thickness,
the saturated hydraulic conductivity of the leachate collection system, the leachate collection system
porosity, the base dope of the liner and leachate collection and remova system interface, the maximum
flow distance across the liner and leachate collection and removal system interface to the nearest |eachate
collection pipe, the edtimated leachate generation quantity as computed in accordance with the
requirements of the preceding subparagraph; and

(i) information gained from the collection efficiency calculations required in the preceding
two subparagraphs must be used to predict the static head of Ieachate on the liners, volume of leachate to
be collected, and the volume of leachate that may permeate through the entire liner system on a monthly
basis. This assessment must also address the amount of Ieachate expected to be found in the leachate
collection and removal system in gallons per acre per day;

(f) the design of the leachate storage facility must be based upon the leachate generation
caculation. The design capacity for the leachate storage facility must be based on the proposed |eachate
disposal method which must alow sufficient lead time for either:

(i) development of a separate set of engineering reports, plans and specifications for the
construction and operation of a leachate treatment facility on-site and to obtain gpproval of this document
before any discharge from the leachate storage facility; or

(i) development of a plan to handle leachate destined for off-site treatment at a wastewater
treatment facility, including a legal document (contract, local permit, etc.) certifying acceptance of
leachate from the operator of the wastewater trestment facility with al conditions stipulated by the
operator of the wastewater trestment facility and all such stipulations addressed in the operations plan, and
to ensure that the amount of leachate stored on-site is not in excess of the storage capacity available;

(g) a description of the contingency plan for the construction phase that must describe
procedures for responding to construction deficiencies resulting from circumstances including, but not
limited to, inclement weather, defective materials or construction inconsistent with specifications as
demonstrated by qudity control testing. The plan must provide a description of the criteriato be utilized in
evaluating deficiencies, and selecting and implementing corrective actions,

(h) discuss the closure and post-closure maintenance and operation of the landfill which must
include, but not be limited to:

(i) aclosure design consistent with the requirements contained in this regulation.

(i) A post-closure water quality monitoring program consistent with requirements contained
in this regulation.

(i) An operation and closure plan for the leachate collection, treatment, and storage facilities
consistent with the requirements of this regulation.

(iv) A discussion of the future use of the site including the specific proposed or aternative
uses. Future uses must conform to the landscape plan, required by this regulation and must not adversely
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affect the final cover system;

(i) include appendices demonstrating compliance with pertinent loca laws and regulation
pertaining to air, land, noise, and water pollution, and other supporting data, including literature citations.

258.90. QUALITY ASSURANCE/QUALITY CONTROL REPORT

a The project's Quality Assurance (QA) and Quality Control (QC) report shal address the
construction requirements set forth in this document for each phase of construction, this plan must include,
but not be limited to:

(1) addineation of the QA and QC management organization, including the chain of command of
the QA and QC inspectors and contractors,

(2) adescription of the required level of experience and training for the contractor, his crew, and
QA/QC inspectors for every mgor phase of construction in sufficient detail to demonstrate that the
installation methods and procedures required in this document will be properly implemented; and

(3) a description of the QA and QC testing protocols for every magor phase of construction,
including, but is not limited b, the base liner system, leachate collection system, and fina cover system,
which must include at a minimum: the frequency of inspection, field testing, sampling for laboratory testing,
the sampling and field testing procedures and equipment to be utilized, the calibration of field testing
equipment, the frequency of performance audits, the sampling size, the soils or geotechnical |aboratory to
be used, the laboratory procedures to be utilized, the calibration of |aboratory equipment and QA/QC of
laboratory procedures, the limits for test failure and a description of the corrective procedures to be used
upon test failure.

258.91. OPERATION AND MAINTENANCE REPORT
a. The operation and maintenance report for the landfill must include, at a minimum, the fdlowing:

(1) A description of the project's personnd requirements, stating personnel responsibilities and
duties including discussions for training and lines of authority at the landfill;

(2) adescription of all machinery and equipment to be used at the landfill, their authorized uses, and
safety features;

(3) a description of the operationa controls, including but not limited to signs, hours and days of
operation, landfill usage rules and regulations, and traffic flow controls;

(4) a characterization of the anticipated amount of solid waste to be received per day, specifying
the quantities received in tons per day, the fill progression of the landfill, and the method of solid waste
placement and compaction, and the anticipated in-place density;

(5) a description of the landfill's solid waste receiving process for dl solid waste, including

inspection of incoming loads, identification of any waste streams to be excluded, and those wastes to
receive specia handling, or to require treatment before receipt;
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(6) a description of the cover materiad management plan, specifying the types of cover materia
(daily, intermediate, and fina) identifying the quantities required and sources for each cover materia by
type including the method of cover material placement, compaction, and the anticipated density:

(7) adescription of the project's gas monitoring program that must discuss explosive gas generation
at the landfill and the controls used to ensure that gas generated at the landfill will not create a hazard to
hedlth, safety, or property;

(8) adescription of how winter and inclement weather operations will be conducted; and

(9) if applicable, a description of the operation of a convenience station at the landfill for smaller
private vehicles to unload refuse at an area other than the landfill's working face.

258.92. CONTINGENCY PLAN

a. The contingency plan must discuss an organized, planned and coordinated, technically and
financidly feasible course of action to be taken in responding to contingencies during the construction
and/or operation of a landfill. The plan must address, a a minimum, actions to be taken with respect to
personngl and user safety; on-site persond injury; fires, explosive landfill gases detected on site; dust;
litter; odor; noise; equipment breakdown; unusual traffic conditions; vectors, disposition of unapproved
wastes; receipt of unauthorized wastes; releases of hazardous or toxic materials, groundwater and surface
water contamination which may include public water supply contamination as a result of an accidenta
spill; and the occurrence of the leachate storage facility being at or above capacity. The contingency plan
must specify the procedures to be used in response to: tank and surface impoundment spills or leakage,
including removal of the waste and repair of such structures, and the event that the approved leachate
treatment facility cannot accept leachate from the landfill for an indefinite period of time.

258.93. GROUNDWATER MONITORING PLAN

a. Upon obtaining approva of the investigations performed to satisfy section 258.81., a groundwater
monitoring plan shal be submitted to the Department for review and approval. The groundwater
monitoring plan shall detail the activities to be performed to ensure compliance with the requirements of
258.51. (Groundwater Monitoring), 258.53. (Groundwater Sampling and Andysis Requirements), and
258.54. (Detection Monitoring).
258.94. CLOSURE PLAN

a. A closure plan shall be included in the permit application that details the activities that will be
performed to satisfy the requirements of section 258.60.

258.95. POST-CLOSURE CARE PLAN

a. A post-closure care plan shal be included in the permit application that details the activities that will
be performed to satisfy the requirements of section 258.61.

258.96. - 258.99. [Reserved]
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SUBPART |
258.100. VIOLATIONS AND PENALTIES

a. A violation of this regulation subjects the owner of the municipa solid waste landfill to the issuance
of a Department order, or to a civil or crimina enforcement action by the Attorney Generd's office. In
addition, the Department may impose reasonable civil pendties not to exceed ten thousand dollars
($10,000.00) for each day of violaion of the provisons of this regulation, including any order, permit or
standard. After exhaustion of administrative remedies, a person against whom a civil penalty is evoked by
the Department may appeal the decision of the Department or Board to the court of common pless.
258.101. - 258.109. [Reserved]
SUBPART J
258.110. FEES

[Reserved|
258.111. - 258.119. [Reserved]
SUBPART K
258.120. TONNAGE LIMITS

a. The Department shall prior to issuance of a permit for a new or expanded facility, determine an
alowable rate of disposal based on the facilities design capacity, expected operationa life, and the areato
be served by the facility as outlined in the demonstration of need as required by Code Section 44-96-290.
Any landfill permit issued shall include an dlowable rate of disposal on atons per year basis. The tonnage
limit may be atered based upon population changes in the area to be served, or for specia circumstances
due to Acts of God.
258.121. - 258.129. [Reserved]
SUBPART L
258.130. PERMIT CONDITIONS AND PERMIT REVIEW

a. Applications for permits shal be provided by the Department and shall be submitted with sufficient
detail to support a judgement that operation of the disposal system will not violate the Acts or regulations
of the State of South Carolina. The application shall be signed by the owner and operator of the MSWLF.
The approved application and associated plans and drawings shall be an enforceable part of the permit.

b. The Department shall review the permit for each MSWLF at least once every five (5) years, unless
otherwise specified by the Department.
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(1) If, upon review, the Department finds that material or substantial violations of the permit
demondtrate the permittee's disregard for, or inability to comply with applicable laws, regulations, or
requirements and would make continuation of this permit not in the best interests of human hedth and
safety or the environment, the Department may, after a hearing, amend or revoke the permit, as
appropriate and necessary. When a permit is reviewed, the Department shal include additiona limitations,
standards, or conditions when the technical limitations, standards, or regulations on which the origina
permit was based have been changed by statute or amended by regulation.

(2) The Department may amend or attach conditions to a permit when:

(8) Thereisasdsgnificant change in the manner and scope of operation which may require new
or additional permit conditions or safeguards to protect human heath and safety and the environment;

(b) Theinvestigation has shown the need for additional equipment, construction, procedures, and
testing to ensure the protection of human health and safety and the environment; and,

(c) The amendment is necessary to meet changes in applicable regulatory requirements.

c. Any permits issued pursuant to this regulation will not be valid after a period of twelve (12) months
of the date of issuance if construction of the facility has not begun by the end of this period.

258.131. - 258.139. [Reserved]
SUBPART M
258.140. TRANSFER OF OWNERSHIP

a. The Department may, upon written request, transfer a permit to a new owner or operator where no
other change in the permit is necessary. The proposed new owner of a permitted MSWLF shall, at least
forty-five (45) days prior to the scheduled change in ownership, provide:

(1) Documentation of the new owner's name and address.
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(2 Documentation of the name and address of the party responsible for the operation and
maintainance of the MSWLF, if different from the owner.

(3) A written agreement signed by both parties indicating the intent to change ownership or
opearating responsibility of the facility. The agreement must contain a specific date for the transfer of

permit respongbility.

(4) Documentation indicating that the MSWLF will be operated in accordance with the existing
permit in effect at the time of transfer.

(5) Documentation of financial assurance as required by Regulation 61-107.258., Subpart G. The
old owner shdl maintain financia assurance responsbilities until the new owner can demonstrate
satisfactory compliance with Regulation 61-107.258., Subpart G.

(6) A Disclosure Statement as required by Regulation 61-107.258., Subpart H.

b. Upon approva of al items required by Section 258.140.a., the Department shall transfer the permit
from the origiona owner of the MSWLF, to the new owner.

c. A request for a permit modification must be submitted with the transfer of ownership request, if the
MSWLF will not be operated in accordance with the approved plans. The permit modification must bein
accordance with al provisions of this regulation.

d. The new owner must submit legal documentation of the transfer of ownership of the MSWLF
within fifteen (15) days of the actua transfer.

258.141. - 258.149. [Reserved]
SUBPART N
258.150. SEVERABILITY

a Should any section, paragraph, sentence, clause or phrase of this regulation be declared
uncongtitutional or invalid for any reason, the remainder of this regulation shal not be affected thereby.

258.151. - 258.159. [Reserved]
SUBPART O
258.160. APPEALS
a. An Apped from denia of a permit shal be deemed a "contested case" as defined in S.C. Code

Ann. 123-310 (2).
258.161. - 258.169. [Reserved]
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TABLE 1
Chemical MCL (mg/l)
Arsenic
Barium
Benzene
Cadmium
Carbon tetrachloride
Chromium (hexavalent)
2,4-Dichlorophenoxy acetic acid
1,4-Dichlorobenzene
1,2-Dichloroethane
1,1-Dichloroethylene
Endrin
Huoride
Lindane
Lead
Mercury
Methoxychlor
Nitrate
Sdenium
Silver?
Toxaphene
1,1,1-Trichloroethane
Trichloroethylene
2,4,5-Trichlorophenoxy acetic acid
Vinyl Chloride

! Action Level
2 Secondary Limit

341

341

0.05
2.0
0.005
0.005
0.005
0.1
0.07
0.075
0.005
0.007
0.002

0.0002
0.015
0.002
0.04

10

0.05
0.1
0.003
0.2
0.005
0.05
0.002



Appendix |
Common Name CASRN
pH
Specific Conductance
Antimony Total
Arsenic Tota
Barium Totd
Beryllium Total
Cadmium Total
Chromium Total
Cobadlt Total
Copper Tota
Lead Totad
Nickel Tota
Sdenium Totd
Silver Total
Thdlium Total
Vanadium Total
Zinc Total
Acetone 67-64-1
Acrylonitrile 107-13-1
Benzene 71-43-2
Bromochloromethane 74-97-5
Bromodichloromethane 75-27-4
cis-1,3-Dichloropropene 10061-01-5
trans-1,3-Dichloropropene 10061-02-6
Ethylbenzene 100-41-4
Bromoform 75-25-2
2-Butanone (Methy! ethyl ketone) 78-93-3
Carbon disulfide 75-15-0
Carbon tetrachloride 56-23-5
Chlorobenzene 108-90-7
Chloroethane 75-00-3
Chloroform 67-66-3
Dibromochloromethane 124-48-1
1,2-Dibromoethane 106-93-4
o-Dichlorobenzene 95-50-1
p-Dichlorobenzene 106-46-7
trans-1,4-Dichloro-2-butene 110-57-6
1,2-Dibromo-3-chloropropane (DBCP) 96-12-8
1,1-Dichloroethane 75-34-3
1,2-Dichloroethane 107-06-2
1,2-Dichloropropane 78-87-5
2-Hexanone 591-78-6
lodomethane 74-88-4
Methylene chloride 75-09-2
Methyl bromide 74-83-9
Methyl chloride 74-87-3
Methylene bromide 74-95-3
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Common Name

CASRN

4-Methyl-2-pentanone
1,1-Dichloroethene
trans-1,2-Dichloroethene
cis-1,2-Dichloroethene
Styrene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachl oroethane
Tetrachloroethylene
Toluene
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichloroethene
Trichlorofluoromethane
1,2,3-Trichloropropane
Vinyl acetate

Vinyl chloride

Xylene

343

108-10-1
75-35-4
156-60-5
156-59-2
100-42-5
630-20-6
79-34-5
127-18-4
108-88-3
71-55-6
79-00-5
79-01-6
75-69-4
96-18-4
108-05-4
75-01-4
1330-20-7



Appendix 11

Common Name CASRN
Acenaphthene 83-32-9
Acenaphthylene 208-96-8
Acetone 67-64-1
Acetonitrile; Methyl Cyanide 75-05-8
Acetophenone 98-86-2
2-Acetylaminofluorene; 2AAF 53-96-3
Acrolein 107-02-8
Acrylonitrile 107-13-1
Aldrin 309-00-2
Allyl chloride 107-05-1
a-Aminobiphenyl 92-67-1
Anthracene 120-12-7
Antimony Total
Arsenic Tota
Barium Total
Benzene 71-43-2
Benzo[a]anthracene; Benzanthracene 56-55-3
Benzo[b]fluoranthene 205-99-2
Benzo[K]fluoranthene 207=08-9
Benzo[ghi]perylene 191-24-2
Benzo[a]pyrene 50-32-8
benzy! acohol 100-51-6
Beryllium Total
adpha-BHC 319-84-6
beta-BHC 319-85-7
delta-BHC 319-86-8
gamma-BHC; Lindane 58-89-9
Bis(2-chloroethoxy)methane 111-91-1
Bis(2-chloroethyl) ether; Dichloroethyl ether 111-44-4
Bis(2-chloro-1-methylethyl) ether 108-60-1
Bis(2-ethylhexyl) phthalate 117-81-7
Bromochloromethane; Chlorobromomethane 74-97-5
Bromodi chloromethane; Dibromochloromethane 75-27-4
Bromoform 75-25-2
4-Bromophenyl phenyl ether 101-55-3
Butyl benzyl phthaate 85-68-7
Cadmium Total
Carbon disulfide 75150
Carbon tetrachloride 56-23-5
Chlordane All
p-Chloroaniline 106-47-8
Chlorobenzene 108-90-7
Chlorobenzilate 510-15-6
p-Chloro-m-cresol 59-50-7
Chloroethane; Ethyl chloride 75-00-3
Chloroform 67-66-3
2-Chloronaphthalene 91-58-7
2-Chlorophenol 95-57-8
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Common Name

345
CASRN

4-Chlorophenyl phenyl ether
Chloroprene

Chromium

Chrysene

Cobat

Copper

m-Cresol

0-Cresol

P-Cresol

Cyanide

24-D; 2,4-Dichlorophenoxyacetic acid
44-DDD

44-DDE

44-DDT

Didlate
Dibenz[a,h]anthracene
Dibenzofuran
Dibromochloromethane
1,2-Dibromo-3-chloropropane;DBCP
1,2-Dibromoethane
D-n-butyl phthalate
o-Dichlorobenzene
m-Dichlorobenzene
p-Dichlorobenzene
3,3-Dichlorobenzidine
trans-1,4-Dichloro-2-butene
Dichlorodifloromethane; CFC 12
1,1-Dichloroethane
1,2-Dichloroethane
1,1-Dichloroethylene
cis-1,2-Dichloroethylene
trans-1,2-Dichloroethylene
24-Dichlorophenol
2,6-Dichlorophenal
1,2-Dichloropropane
1,3-Dichloropropane
2,2-Dichloropropane
1,1-Dichloropropene
cis-1,3-Dichloropropene
trans-1,3-Dichloropropene
Diddrin

Diethyl phthalate

0,0-Diethyl 0-2-pyrazinyl phosphorothioate; Thionazin

Dimethoate
p-(Dimethylamino)azobenzene

7005-72-3
126-99-8
Total
218-01-9
Total
Totad
108-39-4
95-48-7
106-44-5
57-12-5
A-75-7
72-54-8
72-55-9
50-29-3
2303-16-4
53-70-3
132-64-9
124-48-1
9-12-8
106-93-4
84-74-2
95-50-1
541-73-1
106-46-7
91-94-1
110-57-6
75-71-8
75-34-3
107-06-2
75-35-4
156-59-2
156-60-5
120-83-2
87-65-0
78-87-5
142-28-9
594-20-7
563-58-6
10061-01-5
10061-02-6
60-57-1
84-66-2
297-97-2
60-51-5
60-11-7



Common Name CASRN
7,12-Dimethylbenz[a]anthracene 57-97-6
3,3-Dimethylbenzidine 119-93-7
2,4-Dimethylphenol;m-Xylenol 105-67-9
Dimethyl phthalate 131-11-3
m:-Dinitrobenzene 99-65-0
4,6-Dinitro-o-cresol 534-52-1
2,4-Dinitrophenol 51-28-5

2 4-Dinitrotoluene 121-14-2
2,6-Dinitrotoluene 606-20-2
Dinoseb; DNBP 88-85-7
Di-n-octyl phthalate 117-84-0
Diphenylamine 122-39-4
Disulfoton 298-04-4
Endosulfan | 959-98-8
Endosulfan 1 33213-65-9
Endosulfan sulfate 1031-07-8
Endrin 72-20-8
Endrin adehyde 7421-93-4
Ethylbenzene 100-41-4
Ethyl methacrylate 97-63-2
Ethyl methanesulfonate 62-50-0
Famphur 52-85-7
Fluoranthene 206-44-0
Fluorene 86-73-7
Heptachlor 76-44-8
Heptachlor epoxide 1024-57-3
Hexachlorobenzene 118-74-1
Hexachlorobutadiene 87-68-3
Hexachl orocyclopentadiene T77-47-4
Hexachloroethane 67-72-1
Hexachloropropene 1888-71-7
2-Hexanone; Methyl butyl ketone 591-78-6
Indeno(1,2,3-cd)pyrene 193-39-5
Isobuty! acohol 78-83-1
Isodrin 465-73-6
Isophorone 78-59-1
Isosafrole 120-58-1
Kepone 143-50-0
Lead Total
Mercury Total
Methacrylonitrile 126-98-7
Methapyrilene 91-80-5
Methoxychlor 72-43-5
Methyl bromide 74-83-9
Methyl chloride 74-87-3
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CASRN

3-Methylcholanthrene
Methy! ethyl ketone; MEK
Methyl iodide

Methyl methacrylate

M ethyl methanesulfonate
2-Methylnaphthalene
Methyl parathion
4-Methyl-2-pentanone
Methylene bromide
Methylene chloride
Naphthaene
1,4-Naphthoquinone
1-Naphthylamine
2-Naphthylamine

Nickel

o-Nitroaniline
m-Nitroaniline
p-Nitroaniline
Nitrobenzene
o-Nitrophenol
p-Nitrophenol
N-Nitrosodi-n-butylamine
N-Nitrosodiethylamine
N-Nitrosodimethylamine
N-Nitrosodi phenylamine
N-Nitrosodipropylamine
N-Nitrosomethylethalamine
N-Nitrosopiperidine
N-Nitrosopyrrolidine
5-Nitro-o-toluidine
Parathion
Pentachlorobenzene
Pentachl oronitrobenzene
Pentachl orophenol
Phenacetin

Phenanthrene

Phenol
p-Phenylenediamine
Phorate

Polychlorinated biphenyls PCB's
Pronamide

Propionitrile

Pyrene

Safrole

Sdenium

347

56-49-5
78-93-3
74-88-4
80-62-6
66-27-3
91-57-6
298-00-0
108-10-1
74-95-3
75-09-2
91-20-3
130-15-4
134-32-7
91-59-8
Totad
88-74-4
99-09-2
100-01-6
98-95-3
88-75-5
100-02-7
924-16-3
55-18-5
62-75-9
86-30-6
621-64-7
10595-95-6
100-75-4
930-55-2
99-55-8
56-38-2
608-93-5
82-68-8
87-86-5
62-44-2
85-01-8
108-95-2
106-50-3
298-02-2
1336-36-3
23950-58-5
107-12-0
129-00-0
94-59-1
Total



Common Name

348
CASRN

Silver

Slvex: 245 TP

Styrene

Sulfide

245T; 2,4,5-Trichlorophenoxyacetic acid
1,2,4,5 Tetrachlorobenzene
1,1,1,2-Tetrachlorethane
1,1,2,2-Tetrachl oroethane
Tetrachloroethylene
2,3,4,6-Tetrachlorophenol
Thdlium

Tin

Toluene

o-Toluidine

Toxaphene

1,2, 4-Trichlorobenzene
1,1,1-Trichloroethane

1,1,2 Trichloroethane
Trichloroethylene
Trichlorofluoromethane; CFC-11
24,5 Trichlorophenal
2,4,6-Trichlorophenal
1,2,3-Trichloropropane
0,0,0-Triethyl phosphorothioate
sym-Trinitrobenzene
Vanadium

Vinyl acetate

Vinyl chloride

Xylene (tota)

Zinc

Totd
93-72-1
100-42-5
18496-25-8
93-76-5
95-94-3
630-20-6
79-34-5
127-18-4
58-90-2
Total
Total
108-88-3
95-53-4
8001-35-2
120-82-1
71-55-6
79-00-5
79-01-6
75-69-4
95-95-4
88-06-2
96-18-4
126-68-1
99-35-4
Total
108-05-4
75-01-4
See Note 1
Totd

Note 1: Includes oxylene (96-47-6), mxylene (108-38-3), p-xylene (106-42-3), and unspecified xylenes

(1330-20-7).

R. 61-107.279. Solid Waste Management: Used Qil.

SUBPART A: DEFINITIONS.

279.1 Definitions. Terms that are defined in the South Carolina Hazardous Waste Management
Regulations R.61-79.260.10, and 261.1, and South Carolina Underground Storage Tank Control
Regulations R.61-92.280.12 but are not defined in this regulation have the same meanings when used in

this regulation.
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a. “Aboveground tank” means a tank used exclusively to store or process used oil that is not an
underground storage tank as defined in the South Carolina Underground Storage Tank Control
Regulations, R.61-92.280.12.

b. “Container” means any portable device in which a materia is stored, transported, treated, disposed
of, or otherwise handled.

c. “Department” means the South Carolina Department of Health and Environmental Control.

d. “Dorit-yourselfer used oil allection center” means any site or facility that accepts/aggregates and
stores used ail collected only from household do-it-yourselfers.

e. “Energy recovery” means the beneficia use, reuse, recycling, or reclamation of solid waste through
the use of the waste to recover energy therefrom.

f. “Existing tank” means a tank that is used for the storage or processing of used oil and that is in
operation, or for which instalation has commenced on or prior to the effective date of the authorized used
oil program for the State in which the tank is located. Installation will be considered to have commenced if
the owner or operator has obtained al federal, state, and local approvals or permits necessary to begin
installation of the tank and if either (1) a continuous on-site ingtallation program has begun, or (2) the
owner or operator has entered into contractual obligations -- which cannot be canceled or modified without
subgtantia loss -- for ingtdlation of the tank to be completed within a reasonable time.

g. “Facility” means al contiguous land, structures, other appurtenances and improvements on the land
used for treating, storing, or disposing of solid waste. A facility may consist of severa trestment, storage,
or disposal operationd units, including, but not limited to, one or more landfills, surface impoundments, or
combination thereof.

h. “Hazardous substance” means any substance the Environmental Protection Agency (EPA) has
designated for special consideration under the Clean Air Act (CAA), Clean Water Act (CWA), or Toxic
Substances Control Act (TSCA), and any hazardous waste, as defined.

I. “Hazardous waste’ has the meaning provided in Section 44-56-20 of the South Carolina Hazardous
Waste Management Act.

j. “Hot-drained” means that the oil filter is drained near engine operating temperature and above room
temperature.

k. "Household ‘do-it-yourselfer’ used oil” means used ail that is derived from households, such as used
oil generated by individuals who generate used oil through the maintenance of their personal vehicles.

|. “Household ‘do-it-yourselfer’ used oil generator” means an individua who generates household "do-it-
yourselfer" used ail.

m. “Landfill” means a disposal facility or part of afacility where solid waste is placed in or on land, and
which is not aland treatment facility, a surface impoundment, or an injection well.
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n. “Motor oil” and “similar lubricants mean the fraction of crude oil or synthetic oil that is classified for
the use in the crankcase, transmission, gearbox, or differentid of an interna combustion engine, including
automobiles, buses, trucks, lawn mowers and other household power equipment, industrial machinery, and
other mechanical devices that derive their power from internal combustion engines. The terms include
re-refined oil but do not include heavy greases and specidty industria or machine oils, such as spindle ails,
cutting oils, steam cylinder ails, indudtria oils, electrica insulating oils, or solvents which are not sold at
retail in this State.

0. “New tank” means a tank that will be used to store or process used oil and for which installation has
commenced after the effective date of this regulation.

p. “Owner/operator” means the person who owns the land on which a solid waste management facility
islocated or the person who is responsible for the overal operation of the facility, or both.

g “Person” means an individual, corporation, company, association, partnership, unit of local
government, state agency, federal agency, or other legal entity.

r. “Petroleum refining facility” means an establishment primarily engaged in producing gasoline,
kerosene, didtillate fuel oils, resdua fud oils, and lubricants, through fractionation, straight distillation of
crude oil, re-digtillation of unfinished petroleum derivatives, cracking or other processes (i.e., facilities
classified as SIC 2911).

S. “Processing” means chemica or physica operations designed to produce from used oil, or to make
used oil more amenable for production of, fud oils lubricants, or other used oil-derived product.
Processing includes, but is not limited to: blending used oil with virgin petroleum products, blending used
oils to meet the fuel specification, filtration, smple didtillation, chemica or physica separation and re-
refining.

t. “Re-refining digtillation bottoms’ means the heavy fraction produced by vacuum digtillation of filtered
and dehydrated used oil. The composition of gtill bottoms varies with column operation and feedstock.

u. “Recycling” means any process by which materials which would otherwise become solid waste, are
separated or processed and reused or returned to use in the form of raw materias or products (including

composting).

v. “Resource recovery” means the process of obtaining material or energy resources from solid waste
which no longer has any useful life in its present form and preparing the waste for recycling.

w. “Tank” means any dtationary device, designed to contain an accumulation of used oil which is
constructed primarily of non-earthen materials (e.g., wood, concrete, stedl, plastic) which provides
structura support.

X. “Terne plated” means ail filters which are plated with an aloy of tin and lead.
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y. “Usad oil” means any oil which has been refined from crude or synthetic oil and, as a result of use,
storage, or handling, has become unsuitable for its origina purpose due to the presence of impurities or loss
of original properties, but which may be suitable for further use and may be economically recyclable.

Z. “Used ail aggregation point” means any site or facility that accepts, aggregates, and/or stores used oil
collected only from other used oil generation sites owned or operated by the owner or operator of the
aggregation point, from which used ail is transported to the aggregation point in shipments of no more than
55 galons. Used oil aggregation points may aso accept used oil from household do-it-yourselfers.

aa. “Used oil burner” means a facility where used oil not meeting the specification requirements in
279.11 is burned for energy recovery in devices identified in 279.61.a

bb. “Used ail collection center” means a facility which, in the course of business, accepts used oil for
subsequent disposal or recycling. Used ail collection centers may also accept used oil from household do-
it-yourselfers.

cc. “Used oil generator” means any person, by site, whose act or process produces used oil or whose
act first causes used oil to become subject to regulation.

dd. “Used ail fuel marketer” means any person who conducts either of the following activities:
(i) Directs a shipment of off-specificatio